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Mr. McCLELLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


MADE BY ITS PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


INTRODUCTION 


In 1954 the Senate Permanent Subcommittee on Investigations 
received allegations that certain private schools owned and controlled 
by Communists were approved to teach and train World War II and 
Korean veterans. A preliminary inquiry by the staff indicated that 
at least four such schools had received a total of over $3 million from 
the United States Government for veterans’ tuition since 1945. 

This subcommittee is charged with the responsibility of looking 
into the efficiency and economy of the executive branch of the Gov- 
ernment. An expenditure of Federal funds such as this which will, 
directly or indirectly, support Communist causes or institutions is, 
to say the least, neither an efficient expenditure nor one that is in 
the best interest of the United States. 

It therefore became incumbent upon this subcommittee to institute 
this investigation for the purpose of determining— 

(1) If the Veterans’ Administration is or has been authorizing 
the payment of Federal moneys for veterans’ tuition at Com- 
munist owned or controlled schools and, if so, the reason there- 
fore; and 

(2) Whether amending legislation in this area is desirable. 

To accomplish this purpose a full staff investigation was ordered. 
Thereafter, executive font ublic hearings were held January 18, 
February 2, 6, 1956, at which 13 witnesses appeared and testified. 


PERTINENT FEDERAL LAWS 


At the outset of this investigation it became necessary for the sub- 
committee to consider the following United States laws governing 
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the Veterans’ Administration with respect to education and training 
programs for World War II and Korean war veterans: 

Public Law 346, 78th Congress, June 22, 1944, as amended: Pro- 
vides education and training and other benefits for veterans of World 
War II. 

Public Law 550, 82d Congress, July 16, 1952, as amended: Provides 
education and training and other benefits to veterans of the Korean 
war. 

Public Law 16, 78th Congress, March 24, 1943: Provides for the 
vocational rehabilitation of disabled veterans of World War II. 

Public Law 894, 81st Congress, December 28, 1950: Extends the 
benefits of Public Law 16, 78th Congress, to veterans of the Korean 
war. 

Investigation has revealed that a serious problem concerning Com- 
munist-owned schools is presented by Public Laws 346 and 550. 

It is the position of the Veterans’ Administration that, under the 
provisions of Public Law 346, an eligible veteran may attend any school 
approved by a recognized State approving agency. Thus, if a school 
is properly approved and an eligible veteran elects to attend that 
school, the Veterans’ Administration has no alternative but to expend 
Federal funds for his tuition, even though that school might be owned 
or dominated by Communists.! 

The Veterans' Administration contends that it is similarly restricted 
by like provisions of Public Law 550, 82d Congress.? 

Public Law 550 does, however, contain a provision prohibiting the 
Administrator of Veterans Affairs from paying education or training 
allowances to any eligible veteran attending educational institutions 
which had been listed by the Attorney General as subversive 
organizations.* 

Although there is no similar provision in Public Law 346, beginning 
in 1948 the Administrator of Veterans Affairs adopted the policy of 
not paying any Federal funds for the education of veterans attending 
schools on the Attorney General's subversive list.* 


2 M position of the Veterans’ Administration is based upon the following provisions of Public Law 346, 
th Congress: 

Paragraph 3 of title II of Public Law 346 provides that a veteran “shall be eligible for and entitled to such 
course of education or training * * * as he may elect and at any approved education or training institution 
at which he chooses to enroll, whether or not located in the State in which he resides which will accept or 
retain him a a student or trainee in any field or branch of knowledge which such institution finds him 
qualified to undertake or pursue * * *." 

Paragraph 4 of the same title provides: ‘‘From time to time the Administrator shall secure from the appro- 
priate ncy of each State a list of the educational and training institutions, within such jurisdiction, which 
are qualified and equipped to furnish education or training, which institutions, together with such addi 
tional ones as may recognized and approved by the Administrator, shall be deemed qualified and ap- 
proved to furnish education or training to such persons as shall enroll under this part: * * *." 

Paragraph 8, title II, reads in part as follows: ‘‘No department, agency, or officer of the United States, 
in carrying out the provisions of this part, shall exercise any supervision or control, whatsoever, over any 
State educational agency, or State apprenticeship agency, or any educational or training institution: * * 9,” 

2 Вее. 221, pt. III, title II of Public Law 550, provides that— 

*** * * Each eligible veteran may select a program of education or training to assist him in attaining an 
educational, professional, or vocational objective at any educational institution or training establishment 
selected by him whether or not located in the State in which he resides, which will accept and retain him as 
a student or trainee in any field or branch of knowledge which such institution or establishment finds him 
qualified to undertake or pursue * * *." 

Pt. V of title IL of Public Law 550 relates to State approving agencies. 

Section 242 thereof reads in part: 

*(a) An eligible veteran shall receive the benefits of this title while enrolled in a course of education or 
training offered by an educational institution or training establishment only if such course is approved by 
the State approving agency for the State where such educational institution or training establishment is 
situated or by an Administrator * * *.” 

Section. 263, pt. VII of title II provides: 

“No department, agency, or officer of the United States, in carrying out this title, shall exercise any super- 
vision or control, whatsoever, over any State approving agency, State educational agency, or State appren- 
ticeship agency, or any educational institution or training establishment *® * *” 

3 Sec. 228, pt. III, title TI of Public Law 550 provides: 

“The Adminigtrator shall not approve the enrollment of, or payment of an education and training allow- 
ance to, any eligible veteran in any course in an educational institution or training establishment while it is 
listed by the Attorney General under section 3 of part III of Executive Order 9835, as amended.” 

* Hearings, Communist Ownership of GI Schools, pt. 2, p. 109. 
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Public Law 16, 78th Congress, and Public Law 894, 81st Congress, 
which grant benefits for disabled veterans only, are to be distinguished 
from Public Laws 346 and 550. Under the provisions of Public Laws 
16 and 894, the Administrator of Veterans’ Affairs has the responsi- 
bility for determining what vocational rehabilitation may be needed 
by disabled veterans to overcome the handicap of their disabilities. 
He has full authority to discontinue enrolling Public Law 16 veterans 
in schools which he determines will not properly rehabilitate veterans. 
Thus, the power to approve or disapprove a school for the training of 
veterans under Public Laws 16 and 894 rests in the Federal rather 
than in the State government. 


SCHOOLS INVOLVED 


The subcommittee heard testimony concerning four profit schools 
in which veterans have been or are currently enrolled, under the 
aforementioned laws, and concerning which allegations of Communist 
ownership were received. 


The Cartoonists and Illustrators School, Inc. 


The Cartoonists and Illustrators School, Inc., presently located at 
245 East 23d Street, New York City, was licensed by the University 
of the State of New York, State education department, on August 
20, 1947, to give instruction in cartooning and illustrating (commercial 
art). 

At the present time Silas Rhodes is president and half owner of the 
corporation, while Burne Hogarth is vice president and half owner.’ 
At the time the school was approved by the New York State Education 
Department it was a partnership owned by Rhodes and Hogarth. 
The school was incorporated in September of 1950.7 

The New York State Education Department approved the Cartoon- 
ists and Illustrators School to train veterans under Public Law 346, 
78th Congress, effective September 4, 1947.8 Effective September 2, 
1952, the Cartoonists and Illustrators School was approved to train 
veterans under Public Law 550, 82d Congress.” The school con- 
tinues to be approved and is currently training veterans under these 
laws. 

The Cartoonists and Illustrators School had contracts with the 
Veterans’ Administration for the training of veterans under Public 
Laws 16 and 894 for the period beginning September 8, 1947, and 
ending February 29, 1956." 

During the summer of 1951, the Veterans’ Administration received 
information indicating that “two persons connected with this school 
may possibly have communistic background or leanings." However, 
it was not until October 7, 1954, that the Veterans’ Administration 
determined that no further Public Laws 16 and 894 veterans would be 
sent to the Cartoonists and Illustrators School." This was shortly 
after the subcommittee commenced its inquiry as to GI schools. 

It had been determined by the Veterans’ Administration that ‘‘addi- 
tional enrollments of disabled veterans would be contrary to good 

5 Tbid., pt. 1, exhibit 2, p. 26. 

t Ibid., pt. 1, p. 34. 

? Ibid., pt. 2, рр. 117-118, 

* Ibid., pt. 2, p. 120. 

* Ibid., pt. 2, p. 121. 


10 Ibid., pt. 2, pp. 126-129. 
i Ibid., pt. 2, p. 127. 
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public policy until all facts could be developed concerning the associa- 
tions and activities of the two persons" allegedly having communistic 
sympathies. 

Public Laws 16 and 894 students already enrolled at the school were 
permitted to complete their courses and, as of October 31, 1955, 13 
such veterans were enrolled at the Cartoonists School. 

For the period beginning September 1947 and ending December 31, 
1955, a total of $956,627.76 was paid the school by the Veterans' 
Administration for the training of veterans under Public Law 346 
and Public Law 16. From September 1952 through December 1955, 
the school received a total of $220,084.86 from veterans for training 
under Public Law 550. Thus, as of December 31, 1955, the school 
received a total of $1,176,712.62 for training of all veterans. A total 
of 2,121 veterans had attended the school up to December 31, 1955.” 
As of December 21, 1955, approximately 46 percent of the students 
attending were veterans. 

The subcommittee heard the testimony of John J. Huber, who was 
an undercover agent for the Federal Bureau of Investigation while a 
member of the Communist Party from 1939 until 1947. 

Huber stated he first met Burne Hogarth, currently vice president 
of the Cartoonists and Illustrators School, in 1944 at a closed meeting 
of the James Connelly branch of the Communist Party in New York 
City, later known as the Unity Center.* According to Huber, 
Hogarth's name was on the membership rolls of that branch of the 
Communist Party from 1944 until at least October 1947 when Huber 
left the party. 

During his testimony, Huber read from summaries of reports he 
had submitted to the Federal Bureau of Investigation, which sum- 
maries he stated were prepared immediately after the occurrence of 
the events described therein. They reflect as follows: 

That on January 9, 1945, Burne Hogarth was nominated to 
the position of mass organization representative of the Unity 
Center of the Communist Party; * 

That Hogarth was nominated and elected to the position as 
member at large and delegate to the county council of the Unity 
Center of the Communist Party on January 30, 1945; '* 

That as of March 1945, a new Communist controlled organi- 
zation to be named the West Side Legislative Conference was to 
be formed with temporary headquarters at the Robert Louis 
Stevenson School, 246 West 80th Street, New York City. Burne 
Hogarth was designated executive secretary of this committee.” 

During the hearings Huber identified Burne Hogarth, vice president 
of the Cartoonists and Illustrators School, as identical with the in- 
dividual referred to in his testimony. 

On February 2, 1956, Dr. Bella V. Dodd, 100 West 42d Street, New 
York City, appeared in executive session before this subcommittee. 
This testimony was made public by vote of the subcommittee on 
April 20, 1956. Dr. Dodd was active in the Communist Party from 
1932 until 1948. She broke from the party on the latter date. Dr. 

i Tbid., pt. 2, p. 129. 

8 Ibid., pt. 2, pp. 124-125, 
M Ibid., pt. 1, p. 12. 

w Ibid., pt. L 


18 Ibid., pt, 1, 
ий Ibid., pt. 
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Dodd achieved the position of member of the national committee of 
the Communist Party, its top policymaking group, in 1944, — 
on the committee until 1948. She was also a member of the N 
York State district committee of the party.” 

m Dodd testified that she had been acquainted with Burne 
ogarth, part owner of the Cartoonists and Illustrators School. 
ough she had never seen his Communist Party card, she worked 

with him on organizing community welfare and discussed with m 
party structure and party decisions. She described Hogarth as 
“militant fighter for the party position." 1% 

Mr. Burne Hogarth, balf owner of the Cartoonists and Illustrators 
School and a teacher of art at the school, appeared before the sub- 
committee with counsel on January 18, 1956. Mr. Hogarth contended 
that the subcommittee had no jurisdiction to inquire into areas not 
related to contractual relations between the school and the Govern- 
ment prior to August 20, 1947. He denied present membership in 
the Communist Party and past membership from August 20, 1947, 
to date. However, he invoked the fifth amendment to the Constitu- 
tion when asked if he were a member of the Communist Party prior 
to that time.*° 

Hogarth refused to answer questions as to his education qualifica- 
tions and where he went to scbool on the ground that it might tend 
to incriminate him.? 

After it was established through Hogarth's testimony that he was 5 
or 6 years of age when he first entered school, the following exchange 
occurred between Senator Ervin and the witness: 


Senator EnviN. And you state on the solemnity of an oath 
that if you were to disclose the location of tbe school building 
in which you entered school at the age of 5 or 6 years that 
it would tend to incriminate you? 

Mr. HocanTH. Yes, sir. 

Senator Ervin. And you swear that notwithstanding the 
fact that anybody 5 or 6 years of age, under any system of 
law that prevails anywhere in America, could not possibly 
be guilty of any criminal offense at that age regardless of 
what he did? 

Mr. HocanTH. Yes, sir.” 


Hogarth also invoked the privilege of not testifying against himself 
afforded by the fifth amendment in response to the following questions: 


Whether he taught at the Robert Louis Stevenson School.? 

Whether he knew Annette T. Rubinstein, either before or after 
the Cartoonists and Illustrators School was established.” 

Whether he ever discussed Communist Party matters with 
Annette T. Rubinstein, either prior or subsequent to the estab- 
lishment of the school.” 

Whether he had ever engaged in any illegal or criminal activity 
with Annette T. Rubinstein.* 


1* Tbid., pt. 2, p. T 

1$ Ibid., pt. 2, p. 90. 

* Ibid., pt. 1, pp. 43, 46. 
9i Dbid., pt. 1, pp. 34-35 
9 Ibid., pt. 1, pp. 48-49 
9! Ibid., pt. 1, p. 38. 

9! Ibid., pt. 1, p. 40. 
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Whether he was a member of the Unity Center of the Com- 
munist Party in New York City during November of 1944.25 

Whether he was nominated for the executive committee of the 
Unity Center of the Communist Party on January 9, 1945.” 

Whether he was executive secretary of the Citizens Committee, 
Upper West Side.” 

Whether he was a member of the Communist Party on August 
19, 1947,7 


Lt. Thomas McGuire of the New York Police Department was a 
member of the Communist Party from 1940 until 1942 as an under- 
cover agent for the New York Police Department. During this 
period he reported regularly to his superiors concerning Communist 
Party activities in New York City. 

While testifying before the subcommittee on January 18, 1956, 
Lieutenant McGuire had before him copies of reports prepared by 
him for the New York City Police Department which reflected the 
following concerning Silas H. Rhodes, president of the Cartoonists 
and Illustrators School. 

On Tuesday, December 9, 1941, during a Communist Party branch 
meeting at 117 West 81st Street, New York City, it was announced 
that “Si Rhodes, a Communist” was to enlist in the Navy and a party 
was to be held in his honor.” 

A report dated June 5, 1942, prepared by Lieutenant McGuire, read: 


I did meet Silas Rhodes who informed me he had enlisted 
in the United States Marines and that he was scheduled to 
leave for induction on January 23. He told me he was seeking 


to change his status to secure a position as ensign in the 
United States Navy where he could have some influence over 
a greater number of men. The Communist Party was to 
hold a farewell party for him.” 


It was Lieutenant McGuire’s testimony that he met Silas Rhodes 
on a number of occasions, principally in connection with the American 
Peace Mobilization, an organization declared subversive by the At- 
torney General.” 

During the hearing and in the presence of the subcommittee, 
Lieutenant McGuire identified Silas H. Rhodes, president of the Car- 
toonists and Illustrators School, as identical with the Silas Rhodes 
mentioned in his reports. 

Mr. Silas H. Rhodes appeared with counsel before the subcom- 
mittee on January 18, 1956. Mr. Rhodes denied membership in the 
Communist Party since August 20, 1947. He took the position that 
the subcommittee had no jurisdiction to inquire into any of his actions 
prior to August 20, 1947, on which date the school was originally 
licensed by the New York State Board of Education. However, in 
response to a question as to membership in the Communist Party 
prior to that date, he invoked the fifth amendment to the Constitu- 
tion. He similarly invoked the fifth amendment when asked whether 
it was necessary for him to terminate his membership in the party 
prior to establishing the school.” 


м Ibid., pt. 1, p. 42. 
% Ibid., pt. 1, p. 43. 
9 Ibid., pt. 1, p. 44. 
3 Ibid., pt. 1, p. 19. 
9 [bid., pt. 1, p. 20. 
9 [bid., pt. 1, p. 21. 
9 Ibid., pt. 1, p. 27. 
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In an effort to determine Rhode’s competence as an educator and 
director of a school training veterans, he was asked certain questions 
relating to his educational background. In this connection, he re- 
fused to answer the following questions invoking the constitutional 
privilege not to be a witness against himself. 

Whether he went to high school.” 

Where he went to high school.** 

Where he went to college.” 

Whether prior to August 20, 1947, he had any experience in 
teaching.* 

Rhodes also pleaded the fifth amendment when asked whether, prior 
to August 20, 1947, he taught at the Robert Louis Stevenson School 
and whether he taught veterans at the Robert Louis Stevenson 
School.* 


The Radio Television Technical School 


The Radio Television Technical School, 29-31 North Seventh 
Street, Allentown, Pa., is owned by a partnership consisting of 
M. Michael Freedland, Raymond L. Freudberg, Albert B. Gerber, 
and S. Harry Galfand. Freedland owns 50 percent, while the re- 
maining 50 percent interest is shared by the other 3 partners. Freed- 
land is also administrator of the school. 

The Radio Television Technical School was approved by the 
department of public instruction, Harrisburg, Pa., to offer courses in 
radio and television maintenance and repair to veterans under Public 
Law 346, 78th Congress, effective July 1, 1949.* 

Contracts between the Veterans' Administration and the school for 
the training of veterans under Public Law 16, 78th Congress, were in 
existence during the period beginning November 23, 1953, and ending 
November 22, 1955.5 The Veterans’ Administration was first aware 
of the possibilities that an owner of the Radio Television: Technical 
School had à communistic background on October 14, 1954, when an 
article appeared in the Philadelphia Inquirer relating to testimony 
given by Herman Thomas before the Senate Internal Security Sub- 
committee. Mr. Thomas was reported as naming Michael Freedland, 
an operator of the Radio Television Technical School, as à member 
of the Communist Party.? However, it was not until September 14, 
1955, that the Philadelphia regional office of the Veterans' Admin- 
istration had determined that no further Public Law 16 veterans would 
be sent to the school. It was considered— 


contrary to the public interest to induct further disabled 
veterans into the school until the facts could be developed 
concerning past or present activities or associates of a person 
or persons having ownership of the school.** 


. One veteran already enrolled was permitted to complete his train- 
ing.” 


9 Ibid., pt. 1, p. 24. 

s Ibid., pt. 1, p. 25. 

9 Ibid., pt. 1, p. 26. 

9 Dbid., pt. 1, pp. 26, 28. 
9! Dbid., pt. 1, p. 56. 

3 Ibid., pt. 2, p. 122. 

9 Tbid., pt. 2, p. 127 

9 Ibid., pt. 2, pp. 122, 128, 
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Effective September 8, 1952, the Department of Public Instruction, 
Harrisburg, Pa., approved the Radio Television Technical School to 
train veterans under Public Law 550." The school continues to be 
approved and is currently training veterans under Public Laws 346 
and 550. 

As of January 6, 1956, the Radio Television Technical School had 
received a total of $215,523.26 in Federal funds for the training of 
veterans under all laws involved: $101,706.13 was paid the school by 
the Veterans’ Administration for training veterans under Public Law 
346; $4,052.31 for training veterans under Public Law 16; while 
$109,764.82 was received from veterans for training under Public 
Law 550.” 

As of October 31, 1955, 1 Public Law 16 student and 114 Public 
Law 550 students, or a total of 115 veterans, were enrolled at the 
school. As of August 2, 1955, approximately 83 percent of the stu- 
dents attending the school were veterans." 

Mr. Herman E. Thomas, Allentown, Pe., a former member of the 
Lehigh Valley section of the Communist Party and an undercover 
agent for the Federal Bureau of Investigation from 1944 to 1954, 
testified before the subcommittee on January 18, 1956. 

In May of 1954, Mr. Thomas was a witness for the United States 
Government during the course of the Smith Act trial of nine Com- 
munist leaders held in Philadelphia. In addition, he has testified 
before the Senate Internal Security Subcommittee and the House 
Committee on Un-American Activities, as well as before this subeom- 
mittee, on matters relating to the Lehigh Valley, Pa., section of the 
Communist Party. 

Mr. Thomas first met M. Michael Freedland, Administrator and 
half-owner of the Radio Television Technical School, in 1951, in 
Allentown, having been introduced to Freedland by one Irving Riskin, 
a member of the Communist Party. Thereafter, he saw Freedland 
frequently.” 

It was Thomas’ testimony that his association with Freedland was 
subsequent to the time the Communist Party went underground.* 
Although he had never seen Freedland's card (the Communist. Party 
having discontinued issuing cards after 1948), he had always considered 
Freedland as a Communist for the following reasons: 

Communist Party leaders in the area had met and stayed overnight 
at Freedland’s home in Allentown. Freedland was introduced to 
Communist Party leaders during a period when it was the policy not 
to expose party leaders to anyone except Communists.“ 

Freedland admitted to Thomas that he had belonged to the Com- 
munist Party while residing in Philadelphia.* 

Thomas had informed Freedland that he (Thomas) was a member of 
the Communist Party. They discussed Communist Party activities 
and Freedland exhibited a knowledge of Communist Party matters.“ 

It was Thomas’ further testimony that after the party went under- 
ground the Lehigh Valley section experienced difficulty in getting 
Communist Party literature to the membership. As a result, Freed- 
land was designated to pick up literature in Philadelphia and return 
it to his home in Allentown where Thomas obtained it for distribution 

# Ibid., pt. 2, p. 122. 

** Ibid., pt. 2, p. 129. 

«i Ibid., pt. 2, p. - 
53. 


e Ibid., pt. 1, p. 
9 Ibid., pt. 1, p. 
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to the local party clubs.“ According to Thomas, Freedland kept 
this literature in a closet in his home which he, Freedland, referred to 
as his “subversive closet.” ® 

With respect to specific meetings held in Freedland’s home, Thomas 
testified that in early 1952 one Charles Chaka, steel organizer for the 
National Committee of the Communist Party, spent the night at 
Freedland’s home. On the following evening, Chaka, along with one 
William Hood, the organizer of the Lehigh Valley section of the 
Communist Party, and Thomas, met in Freedland’s home. Freed- 
land was not present at the meeting.“ 

In August 1952 a meeting arranged by William Hood was held in 
Freedland’s home and attended by Hood, Joseph Kuzma, Joseph 
Roberts, William Power, and Thomas. Kuzma and Roberts were 
2 of the 9 Communist Party leaders who were defendants in Smith 
Act trials held in Philadelphia during May of 1954, while Power, 
according to Thomas, replaced William Hood as section organizer of 
the Lehigh Valley section of the Communist Party. Following the 
—* Roberts and Kuzma were overnight guests in Freedland’s 

ome. 

Thomas testified that Kuzma was introduced to Freedland as 
“Sam,” Power as “Jack,” and Roberts as “Vick.” However, because 
of the wide publicity given the Smith Act trials in Philadelphia in 
which Kuzma and Roberts were defendants, and the fact that their 
photographs appeared in the newspapers, Freedland had ample oppor- 
tunity to know the real identity of “Sam” and “Jack.” He added 
that Freedland also actually attended the trial on one occasion when 
Kuzma and Roberts were in the court room.“ 

Thomas testified that in early 1952 Freedland had requested him to 
drive to Philadelphia to pick up Howard Fast who was going to speak 
at the Lehigh Valley Progressive Forum in Allentown. Although 
Fast ultimately made other arrangements for transportation, he 
actually addressed the meeting in Allentown. Freedland was in 
attendance at this meeting.” 

Thomas also testified that a meeting was held in Michael Freed- 
land’s home on the Julius and Ethel Rosenberg case (both of whom 
were convicted and executed for espionage). At this meeting ar- 
rangements were made to establish a committee for the defense of the 
Rosenbergs, and approximately $100 was raised at this meeting.“ 

Mr. M. Michael Ё reedland, Administrator and 50 percent owner of 
the Radio Television and Technical School, appeared with counsel 
before the subcommittee on January 18, 1956. 

Freedland contended that any question asked of him relating to 
matters prior to the establishment of the school was irrelevant to the 
committee'sinquiry. He denied membership in the Communist Part y 
since January 1949 (several months prior to the school's establish- 
ment), but as to whether or not he had been a member of the Com- 
munist Party before that time, he invoked the fifth amendment.* 

8 Ibid., pt. 1, p. 53. 

* Ibid., pt. 1, pp. 51-52. 

4 Ibid., pt. 1, p. 52. 

*! Tbid., pt. 1, p. 54. 


*t Ibid., pt. 1, p. 50. 
* Ibid., pt. 1, pp. 57, 61. 
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Freedland admitted being acquainted with Herman Thomas. He 
could not “recall” whether Thomas told him he was a member of the 
Communist Party but would not state “for certainty" that Thomas 
did not so inform him.” It was Freedland’s testimony that Thomas 
had free access to his home, that on occasions individuals unknown 
to Freedland were brought to Freedland’s home by Thomas, and that 
on occasion they were put up at Freedland’s home at Thomas’ request.” 
He denied knowing these individuals were Communist Party leaders 
and said he was ignorant of the nature of any meetings in which they 
might have participated at his home. He recalled hearing of the 
names “Vic” апа “Зат” алд assumed they were persons Thomas had 
brought to his home.* 

Freedland admitted meeting William Hood, Hood having visited 
his home on several occasions.” Thomas testified that Hood was the 
organizer of the Lehigh Valley Section of the Communist Party.“ 

He also admitted attending the Smith Act trial of nine Communist 
leaders in Philadelphia, that Joe Kuzma and Joe Roberts were defend- 
ants in this trial, but could not recall ever realizing that Vic and Sam 
were identical with Roberts and Kuzma.® He had no recollection of 
seeing their photographs in the papers during the time of the trial, 
although he was interested in the trial and read the news stories on it.” 

Freedland could not ‘‘recall” picking up Communist Party literature 
in Philadelphia and returning it to his home in Allentown for sub- 
sequent distribution by Herman Thomas. 

reedland denied ever meeting Howard Fast. He could not ‘‘recall’ 
making arrangements for Fast to speak in Allentown. He admitted 
attending a meeting in Allentown at which Fast was the speaker.* 

Freedland could not *'recall" any meeting at his home for the defense 
of the Rosenbergs, but stated there was a ‘little party for raising funds 
forclemency." He testified that the affair was held in their home after 
his wife had received a request from Yuri Suhl, an author, to come to 
Allentown and explain the “issues of clemency.” 5 


The Robert Louis Stevenson School 

The Robert Louis Stevenson School, 246 West 80th Street, New 
York City, is a private high school. From 1934 until June of 1952 it 
was owned solely by Dr. Annette T. Rubinstein, 59 West 71st Street, 
New York City.” In June 1952, Miss Rubinstein sold the school to 
a partnership consisting of her brother, Leo D. Rhodes, and two 
New York attorneys, Robert A. Carroll and Irving Payson Zinbarg.® 
These individuals are currently the owners of the institution. 

Mr. Leo D. Rhodes, in a statement under oath before the subcom- 
mittee on January 18, 1956, declared that when the present ownership 
took possession of the Robert Louis Stevenson EL they terminated 
the employment of 23 teachers whom they had reason to believe were 
sympathetic to the Communist cause. He stated that neither he 
nor, to the best of his knowledge, his partners is now or ever have been 
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a member of the Communist Party.” Mr. Rhodes testified that he 
had been associated with the Robert Louis Stevenson School for 
approximately 6 years under Annette Rubinstein’s proprietorship; 
that during this period he had an opportunity to observe and associate 
with the dismissed teachers and thus had personal knowledge that 
some of them were undesirable from the standpoint of pro-Communist 
sympathies.” 

Mr. Rhodes testified that he and his partners purchased the Robert 
Louis Stevenson School outright from his sister, Annette T. Rubin- 
stein, and that she has had no connection directly or indirectly, 
financially or otherwise, with the school since the sale.* 

The subcommittee’s investigation of the Robert Louis Stevenson 
School was primarily concerned with that period during which veterans 
were enrolled at the school under Rubinstein’s ownership. As of the 
time of hearings the subcommittee received no information indicating 
Communist Party membership or sympathies on the part of any of 
the current owners. 

As will subsequently be seen, the school, under the ownership of 
Annette Rubinstein, afforts a concrete illustration of a school, although 
reliably reported to the Veterans’ Administration as Communist- 
owned, continuing to receive Federal funds because of the provisions 
of Public Law 346. 

By letter dated November 27, 1946, the Veterans’ Administration 
was advised by the New York State Education Department that the 
Robert Louis Stevenson School was a registered secondary school and 
thus eligible for the education of veterans under Public Law 346.9? 
The State's approval continued until May of 1952, when it was 
withdrawn because of the failure of the institution to file an application 
as required by the provisions of section 5, Public Law 610, 81st 
Congress. 

A contract between the school and the Veterans’ Administration 
existed for the training of disabled veterans under Public Law 16, 
78th Congress from September 23, 1946, until June 30, 1947. How- 
ever, on April 2, 1947, a determination was made by the Veterans’ 
Administration that no further Public Law 16 students would be 
sent to the school because of reported Communist ownership. 

During the period of Annette Rubinstein’s proprietorship, that is, 
from 1946 until 1952, approximately 4,000 veterans attended the 
institution.“ <A total of $2,081,397.96 was paid to the school by the 
Veterans’ Administration for the training of veterans under Public 
Law 16 and Public Law 346.9 

John G. Huber, in the course of his testimony before the subcom- 
mittee on January 18, 1956, stated that he was introduced to Dr. 
Annette T. Rubinstein, former owner of the Robert Louis Stevenson 
School, in 1939 by one Charlotte Honig. Miss Honig, according to 
Huber, was a Communist who recruited him into the party. At 
that time Miss Honig informed Huber that Rubinstein was a member 
of the Communist Party.” 


$ Ibid., pt. 1, p. 75. 
* [bid., pt. 1, p. 76. 


*! Dbid,, pt. 1, p. 77 
*! Ibid., pt. 2, pp. 114-116. 
8 Ibid., pt. 2, p. 111. 
* Ibid., pt. 2, p. 126. 
4 ndr pt. 2, p. 125. 
-» pt. 1, p. 10. 
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12 COMMUNIST OWNERSHIP OF GI SCHOOLS 


Huber further testified that while he was a member of the James 
Connelly branch of the Communist Party in New York City he had 
occasion to see the branch membership list frequently. The name of 
Dr. Annette Rubinstein appeared thereon.” 

Huber described Rubinstein as former chairman of the American 
Peace Mobilization.” Furthermore, he observed her at the Jefferson 
School of Social Science, where she was an instructor.” He also met 
Rubinstein at functions of the Joint Anti-Fascist Refugee Committee, 
the National Council of American-Soviet Friendship, and the Council 
on African Affairs.” (All of these organizations have been designated 
by the Attorney General under Executive Order No. 10450.) 

Dr. Bella Dodd advised that while she was a member of the Com- 
munist Party she knew Annette Rubinstein, the proprietor of the 
Robert Louis Stevenson School. She testified that although she had 
never seen Rubinstein’s Communist Party card, she dealt with her 
as a party member. She described Rubinstein as loyal to the party, 
its objectives and philosophy.** 

With respect to Rubinstein teaching at the Jefferson School of 
Social Science, Dr. Dodd stated that it was party policy not to permit 
anyone except party members to teach politics or literature. She 
explained that the party refused to take a chance on having a teacher 


present an un-Marxist approach to literature.® 

On February 6, 1956, Dr. Annette T. Rubinstein appeared before 
the subcommittee with counsel. Miss Rubinstein, according to her 
testimony, was sole owner of the Robert Louis Stevenson School of 
New York City from 1934 until 1952, when she sold the school to her 
brother, Leo D. Rhodes, and attorneys Carroll and Zinbarg. She 
denied having any connection whatsoever with the school after the 


sale thereof.” 
Miss Rubinstein invoked the fifth amendment to the Constitution 
in response to the following questions: 
(1) Was she ever a member of the Communist Party. ” 
(2) Was she ever a member of the James Connelly branch of the 
Communist Party, New York City. ” 
(3) Is she presently a member of the Communist Party. ” 
(4) Did she teach at the Jefferson School of Social Science in New 
York City from 1946 until 1952. ” 
(5) Did she serve as chairman of the Women’s Division, American 
Peace Mobilization. ” 
(6) Was she a member, sponsor, or active in the function of— 
Joint Anti-Fascist Refugee Committee." 
National Council of American-Soviet Friendship." 
Council on African Affairs." 
Committee for a Democratic Far Eastern Policy.” 
(All of the organizations mentioned above have been designated 
by the Attorney General under Executive Order No. 10450.) 
(7) Whether she was acquainted with Earl Browder.” 
(8) Whether she was acquainted with Bella Dodd.” 
* TIbid., pt. 2, p. 10. 
. 1, p. 1. 
. 2, p. 89. 
. 2, pp. 95, 101. 
t. 2, p. 98. 
па. рь 2 Боде 7 
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Miss Rubinstein testified that she was acquainted with Burne 
Hogarth and Silas H. Rhodes, having employed them as teachers at the 
Robert Louis Stevenson Shcool in 1946 or 1947. She invoked the 
fifth amendment to the Constitution when asked if Hogarth and Rhodes 
were members of the Communist Party.” 


The California Labor School 


The California Labor School, San Francisco, Calif., was approved 
by the California State Department of Education to train veterans 
under Public Law 346 on October 8, 1945. This approval was can- 
celed by that agency on July 27, 1947." 

The Veterans’ Administration contracted with the California Labor 
School to train veterans under Public Law 16, 78th Congress, for a 
period beginning May 6, 1946, and ending July 12, 1947. In October 
1946 a determination was made by the Veterans’ Administration that 
no further Public Law 16 veterans would be enrolled in the California 
Labor School because of allegations of Communist control.“ As of 
November 1946, two Public Law 16 veterans were attending the school 
and were permitted to continue, inasmuch as it had been determined 
that completion of their training was imminent.“ 

The California Labor School was designated by the United States 
Attorney General in 1948 as a subversive and Communist organiza- 
tion pursuant to Executive Order 9835.” 

On March 31, 1955, Attorney General Herbert Brownell asked the 
Subversive Activities Control Board to order the California Labor 
School, Inc. of San Francisco to register as a Communist-front organi- 
zation. Mr. Brownell stated that the school was formed by the 
American Communist Party 13 years before as the Tom Mooney Labor 
School. The party subsequently changed the name when the school 
was incorporated “by party representatives” in 1944. The Attorney 
ы stated that the school had never deviated from the Communist 

arty line. 

Dr. Bella Dodd, previously described, testified that the California 
Labor School of San Francisco, Calif., was one of a group of Marxist 
schools organized by the Communist Party following a policy estab- 
lished in 1943. At this time, Earl Browder, then head of the party in 
the United States, suggested the organization of such schools because 
of the necessity for training adults in Marxism and Leninism. Ас- 
cording to Dr. Dodd, the first such school established was the Jefferson 
School of Social Science in New York City. The California Labor 
School, among others, followed.” 

The total of $196,947.55 was expended by the Veterans’ Adminis- 
tration for tuition and subsistence of veterans attending the California 
Labor School, a Marxist school organized by the Communist Party.“ 


AMENDATORY LEGISLATION 


The need for legislation appropriately amending Publie Laws 346, 
78th Congress, and 550, 82d Congress, is demonstrated by the docu- 
mented record. 

“ Ibid., pt. 2, p. 126. 
n Ibid., pt. 2, pp. 99-100. 
^i Ibid., pt. 2, p. 1 


. 124. 
% The school was etaed br the Attorney General pursuant to Executive Order No. 10430, 
Hearings, Communist Ownership of GI Schools, pt. 2, p. 91. 
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14 COMMUNIST OWNERSHIP OF GI SCHOOLS 


(1) Mr. Edward E. Odom, General Counsel of the Veterans’ Ad- 
ministration, testified that i in the summer of 1946 the Veterans’ Ad- 
ministration received information that the owners, directors, and many 
of the faculty of the California Labor School were members of or 
closely associated with members of the Communist Party. On October 
1, 1946, payments to the school were suspended by the Administrator. 
Subsequently, however, and after consultation with the Attorney 
General, these payments were resumed. It had been determined that 
the Administrator had no legal basis for refusing to make such pay- 
ments under the provisions of Public Law 346, since the approval of 
the school by the California State approving agency was still in effect.” 
Thus, because of the provisions of the applicable law (which even to 
this time continues unchanged), the Administrator of Veterans’ 
Affairs was required to pay Federal moneys to a school formed by the 
American Communist Party and subsequently declared subversive by 
the Attorney General. 

The Administrator’s only recourse was to furnish the unfavorable 
information he had received to the California Board of Education. 
This was done in the spring of 1947.” Approval of the school was 
withdrawn by the State approving agency on July 27, 1947, which 
was subsequent to the school’s voluntary proposal to discontinué train- 
ing veterans.” 

(2) The record relating to the Robert Louis Stevenson School of 
New York City is equally persuasive. Beginning in the latter part 
of 1946 the Veterans’ Administration received reliable reports that 
the owner and operator of the Robert Louis Stevenson School was a 
member of the Communist Party. From time to time thereafter 
additional information of a similar nature was received.” Beginning 
in the spring of 1947 and continuing until 1952 the general character 
of the information received by the Veterans’ Administration was made 
known to the New York State approving agency, with a request that 
appropriate action be taken thereon as to the suitability of the school 
to train veterans.” As long as the school maintained its approved 
status, the Veterans’ Administration, under the provisions of Public 
Law 346, felt that it was required to continue payments. 

The State approving agency took no action to withdraw approval 
until May 1952. Even then the disapproval of the school was not 
on the basis of Communist domination, but rather for a technical 
failure to file an application in accordance with provisions of section 5, 
Public Law 610, 81st Congress.” Evidently, Communist ownership 
was not a sufficient basis for the State agency to cancel approval of 
the school. 

It is of interest that between 1946 and 1952 some 4,000 veterans 
were enrolled at the Robert Louis Stevenson School. Over $2,081,000 
in Federal funds were expended for their tuition. The bulk of these 
veterans were trained at the school after the Veterans’ Administration 
was aware that it was Communist dominated. 

(3) The Cartoonists and Illustrators School and the Radio Tele- 
vision Technical School are still approved to train veterans under 
Public Laws 346 and 550. Despite the testimony before the subcom- 
mittee the Veterans’ Administration feels that under existing provi- 

7 Ibid., pt. 2, p. 108 
"! Ibid., pt. 2 


22 
” Ibid., pt. 2, рр, Tl, 114. 
* [bid., pt. 2, p. 114. 
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sions of law, they are required to continue expending Federal moneys 
for the tuition of veterans attending these schools until such time 
as these schools are declared subversive by the Attorney General, or 
approval is canceled by the appropriate State agency.*! Neither of 
these actions can be reasonably expected. 

(4) It was the testimony of Dr. Bella Dodd that in September of 
1944 the national committee of the Communist Party, of which she 
was a member at the time, held a meeting on veterans’ matters during 
which it was agreed that the party would get into all legitimate 
veterans’ organizations and affairs. Thereafter, Robert Thompson, 
head of the New York district of the Communist Party, organized a 
New York district veterans committee, the purpose of which was to 
concentrate on all veterans’ activities including veterans schools. It 
was agreed that the Communist Party, through its officials or its 
members interested in making money, would assist in organizing 
private trade schools to train veterans.” 

Thus, there is a distinct possibility that Communist schools, other 
than those which were the subject of this subcommittee’s investiga- 
tion, are presently in existence. 

The Veterans’ Administration was put on notice as early as 1946 
that, although it might be in possession of reliable information that 
schools approved to train veterans were owned by the Communists, 
tuition payments to such schools could not legally be discontinued. 
Mr. Odom testified that the Veterans’ Administration made no spe- 
cific recommendations to Congress for amendatory legislation, but 
rather attempted to administer the laws as written. It was felt by 
the officials that it was the business of the Veterans’ Administration 
to administer the laws and not govern the schools. 

Moreover, the Veterans’ Administration did not apprise appropriate 
congressional committees of the situation.” 


CONCLUSIONS 


These hearings have served to reemphasize to this subcommittee 
the important contributions that may be made by confidential in- 
formants to the exposure of the Communist conspiracy before the 
courts and congressional committees. To this end they have made 
extreme sacrifices of which the American public generally is unaware. 

It is to be expected that Communists and Communist sympathizers 
will launch smear campaigns against these former party members who 
have a unique knowledge of the real purposes of the Communist 
Party, U.S. A. However, the subcommittee is particularly disturbed 
by a recent increase in similar unjustified attacks from misguided 
quarters avowedly anti-Communist. By such activities they are 
either unwittingly or deliberately promoting Communist causes. 

The result of such attacks has been an increasing reluctance on the 
part of former members of the Communist Party or undercover agents 
to testify in courts or before congressional committees. This Govern- 
ment is thus being deprived of its best source of facts concerning an 
organization dedicated to its overthrow by unconstitutional means. 


" Ibid., pt. 2, p. 108. 

"1 Tbid., pt. 2, p. 110. 

*3 Tbid., pt. 2, pp. 90-91. 
* Ibid., pt 2, pp. 105-106. 


RARIFS 


2329 "K3 $4 "ui 34 &— e A SE SESS AA 


— 


М 


= 


е! 


I HN 


M 


UNIVERSITY NF 


— 


16 COMMUNIST OWNERSHIP OF GI SCHOOLS 


It is of interest that those groups attacking informants are not 
heard from when informants on non-Communist matters are involved. 

The very nature of the Communist conspiracy has always rendered 
its exposure exceedingly difficult. Now that the party has gone 
underground, that difficulty has greatly increased, necessitating an 
even greater dependence on confidential informants within the party 
in order to keep abreast of its activities and at appropriate times to 
publicly expose its real objectives. 

Reckless and unjustified attacks against all confidential informants 
and their use by our Government are strongly condemned by this 
subcommittee. They accomplish nothing except the rendering of 
assistance to the Communist Party. 

This subcommittee is firmly opposed to the expenditure of Federal 
funds for institutions owned or controlled by Communists. 

It is recognized that under existing provisions of Public Law 346, 
78th Congress, and Public Law 550, 82d Congress, the Veterans’ 
Administration did not have and does not have legal authority to 
discontinue payment of Federal funds to schools reliably reported as 
Communist owned. However, the Veterans’ Administration was on 
notice as early as 1946 of the deficiencies in this area of Public Law 346, 
78th Congress. Furthermore, Public Law 550, 82d Congress, which 
was enacted 6 years later, contains similar provisions which also re- 
quire the Veterans’ Administration to pay the tuition of veterans, as 
well as other charges, to Communist-owned schools. 

For a period of over 9 years, the Veterans’ Administration failed to 
recommend corrective legislation or at least apprise Congress of the 
deficiencies of these laws. Such inaction is strongly condemned by 
this subcommittee. It resulted in an inexcusable expenditure of 
Federal funds in support of Communist-owned schools. 


RECOMMENDATION 


The subcommittee recommends that Congress consider favorably 
the enactment of appropriate legislation amending Public Law 346, 
78th Congress, and Public Law 550, 82d Congress, which would pre- 
clude insofar as practicable the expenditure of Federal funds for 
Conania gaand io training veterans. 

To that end, a bill, sponsored by the full membership of the sub- 
committee, has been introduced in the Senate by the chairman. 


The members of the Committee on Government Operations, except 
those who are members of the Senate Permanent Subcommittee on 
Investigations, did not sit in on the hearings and executive sessions 
on which the above report was prepared. Under these circumstances, 
they have taken no part in the preparation and submission of the 
report, except to authorize its filing as a report made by the sub- 
committee. 
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S4TH CONGRESS | SENATE 1 REPORT 
2d Session No. 2378 








AMENDING THE RECLAMATION LAWS TO PROVIDE THAT EXCESS 
LANDS ACQUIRED BY FORECLOSURE OR INHERITANCE MAY 
RECEIVE WATER TEMPORARILY FOR 5 YEARS 





June 28, 1956.—Ordered to be printed 





Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6643] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6643) to amend the reclamation laws to pro- 
vide that excess lands acquired by foreclosure or inheritance may 
receive water temporarily for 5 years, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


While maintaining the principle of the acreage limitation provisions 
of the reclamation law, the bill would strengthen the lending value of 
lands in reclamation projects. Existing law would be amended by 
the bill to permit land acquired by foreclosure or inheritance to receive 
irrigation water temporarily for a period of 5 years. Existing law 
has been subject to varying interpretations on this point. The bil! 
would clarify the statute and avoid conflicting interpretations thei 
have concerned Federal land banks and similar institutions in makin: 
loans with reclamation project lands as security. Similarly, the bil 
will afford protection to estates and heirs concerned with project 
lands, 

NEED FOR LEGISLATION 


Reclamation law provides that lands in excess of 160 acres held in 
single ownership shall not receive irrigation water from reclamation 
projects unless such owner executes a contract agreeing to dispose of 
the excess lands. The status of credit agencies under this provision 
in reclamation law and the question of availability of water to lands 
which become excess upon acquisition by the credit agencies has been 
a matter of major concern to banks and other lending institutions. 
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2 AMEND RECLAMATION LAWS 


Under the law, if a landowner who is within the 160-acre limitation 
defaults and the bank forecloses on his property, the bank, assuming it 
holds other property, would then be in violation of the excess- -lands 
provision and it is questionable whether water could be delivered to 
these lands, even on a temporary basis. This has resulted in dis- 
couraging lending agencies from making loans covering lands that are 
subject to this provision in reclamation law. Many banks and other 
lending agencies have refused to consider long-term mortgage loans 
which might have the security jeopardized through limitation of the 
water supply should the property be acquired by ‘the lender. 

This same situation is true in the case of inheritance. If a land- 
owner who already has 160 acres and is within the excess-lands limita- 
tion acquires additional lands through inheritance, he is immediately 
in violation of existing law and it is questionable whether water for 
these additional lands can be furnished even on a temporary basis to 
give him an opportunity to either comply with the law or dispose of 
the lands. 

As stated, no change is made in the basic law with respect to excess 
lands but permits compliance with such law without impairing the 
lending value of such lands. It provides for temporarily supplying 
water to such lands for a period up to 5 years, thereby giving the 
banks and other lending institutions or, in the case of inheritance, 
the new owner ample time to either dispose of the lands or to execute 
contracts pursuant to the existing law, agreeing to later dispose of 
the lands. 

EXPLANATION OF THE BILL 


The legislation would achieve two results: First, by section 1, 
would amend section 46 of the act of May 25, 1926 (44 Stat. 636, 649; 
43 U.S. C., sec. 423e), by adding to it language specifically authorizing 
the delivery of water to excess lands acquired by foreclosure, inheri- 
tance, and other processes for not more than 5 years; second, by 
section 2 it would amend section 3 of the act of August 9, 1912 (37 
Stat. 265, 266; 43 U. S. C., sec. 544), by deleting language authorizing 
delivery of water to excess lands acquired by foreclosure or inheritance 
for a 2-year period, and substituting language similar to and consistent 
with the above. "The legislation, by section 3, also authorizes the 
Secretary of the Interior to amend any existing contract, upon request 
of the holder thereof, to make it conform to the provisions of this act. 


REPORT OF THE DEPARTMENT 


The report of the Department of the Interior recommending enact- 
ment of the legislation is included hereinafter. The Department 
recommends certain amendments which have been adopted by the 
committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 31, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Co mmittee on Interior and Insular A Fairs, 
House of Representatives, Washington, D. C. 


My Drar MR. Ence: A — has been requested from this 
Department оп Н. R. 6643, a bill to amend the reclamation laws to 





tion 
1g it 
inds 
d to 
dis- 
‚аге 
{һег 
ans 

the 


ind- 
iita- 
tely 
' for 
is to 
e of 


cess 

the 
ying 

the 
nce, 
cute 
e of 


1, it 
649; 
zing 
eri- 
| by 

(37 
zing 
ince 
tent 

the 
uest 
act. 


act- 
ent 
the 


AMEND RECLAMATION LAWS 3 


provide that excess lands acquired by foreclosure or inheritance may 
receive water temporarily for 5 years. 

If enacted, H. R. 6643 would do two things: (1) It would amend 
section 46 of the act of May 25, 1926 (44 Stat. 636, 649, 43 U. S. C., 
sec. 423e), by adding to it language specifically authorizing the delivery 
of water to excess lands acquired by foreclosure, inheritance, and other 
similar processes for not more than 5 years. (2) It would amend 
section 3 of the act of August 9, 1912 (37 Stat. 265, 266, 43 U.S. C., 
sec. 544), which now contains such a provision, by extending its 
2-year period to 5 years. Section 46 of the 1926 act deals with con- 
tracts with irrigation organizations, section 3 of the 1912 act with 
contracts with individual water users. 

The language employed in the bill to accomplish the first of these 
objectives is identical] with that used in section 2 (b) (iv) of the Colum- 
bia Basin Project Act (57 Stat. 14, 16). Its enactment would clarify 
the law and fill a gap that we understand has been troublesome to the 
Federal lands banks and similar lending institutions. We recommend 
its enactment. 

The second section of H. R. 6643 would bring the 2-year period of 
the 1912 act provision into line with the 5-year provision of the 1926 
act as H. R. 6643 proposes it shall be amended. We suggest, however, 
that your committee consider the desirability of substituting for the 
present 1912 act language which is set out in section 2 of the bill 
language taken from section 1 of the bill in order that the two acts 
may be on as complete a par with each other as possible. 

We also suggest that your committee consider the desirability of 
adding to the bill a new section 3 reading along the following lines: 

“The Secretary of the Interior is authorized, upon request of any 
holder of an existing contract under the Federal reclamation laws 
(Act of June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or 
supplementary thereto), to amend the contract to conform to the pro- 
visions of sections 1 and 2 of this Act.”’ 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
6643, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman.) 


SECTION 46 OF THE OMNIBUS ADJUSTMENT Acr or May 25, 1926 
(44 5тат. 649; 43 U. S. C. 423 (e)) 


No water shall be delivered upon the completion of any new project 
or new division of a project initiated after May 25, 1926, until a 
contract or contracts in form approved by the Secretary of the In- 
terior shall have been made with an irrigation district or irrigation 
districts organized under State law providing for payment by the 
district or districts of the cost of constructing, operating, and main- 
taining the works during the time they are in control of the United 
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States, such cost of constructing to be repaid within such terms of 

ears as the Secretary may find to be necessary, in any event not more 
than forty years from the date of public notice hereinafter referred to, 
and the execution of said contract or contracts shall have been con- 
firmed by a decree of a court of competent jurisdiction. Prior to or 
in connection with the settlement and —* of each of these 
projects, the Secretary of the Interior is authorized in his discretion to 
enter into agreement with the proper authorities of the State or States 
wherein said projects or divisions are located whereby such State or 
States shall cooperate with the United States in promoting the settle- 
ment of the projects or divisions after completion and in the securing 
and selecting of settlers. Such contract or contracts with irrigation 
districts hereinbefore referred to shall further provide that all irrigable 
land held in private ownership by any one owner in excess of one 
hundred and sixty irrigable acres shall be appraised in a manner to be 

rescribed by the Secretary of the Interior and the sale prices thereof 

xed by the Secretary on the basis of its actual bona fide value at the 
date of appraisal without reference to the proposed construction of 
the irrigation works; and that no such excess lands so held shall receive 
water from any project or division if the owners thereof shall refuse to 
execute valid recordable contracts for the sale of such lands under 
terms and conditions satisfactory to the Secretary of the Interior 
and at prices not to exceed those fixed by the Secretary of the Interior; 
and that until one-half the construction charges against sail lands 
shall have been fully paid no sale of any such lands shall carry the 
right to receive water unless and until the purchase price involved in 
such sale is approved by the Secretary of the Interior and that upon 
proof of fraudulent representation as to the true consideration in- 
volved in such sales the Secretary of the Interior is authorized to 
cancel the water right attaching to the land involved in such fraudu- 
lent sales: Provided, however, That if excess land is acquired by fore- 
closure or other process of law, by conveyance in satisfaction of mortgages, 
by inheritance, or by devise, water therefor may be furnished temporarily 
for a period not exceeding five years from the effective date of such acqui- 
sition, delivery of water thereafter ceasing until the transfer thereof to 
a landowner duly qualified to secure water therefor: Provided further, 
That the operation and maintenance charges on account of lands in 
said projects and divisions shall be paid annually in advance not later 
than March 1. It shall be the duty of the Secretary of the Interior 
to give public notice when water is actually available, and the opera- 
tion and maintenance charges payable to the United States for the 
first year after such public notice shall be transferred to and paid as 
a part of the construction payment. 


SECTION 3 OF THE Act or AvuGust 9, 1912 (37 5тат. 266; 
43 U. S. C. 544) 


No person shall at any one time or in any manner, except as here- 
inafter otherwise provided, acquire, wn, or hold M, land for 
which entry or water-right application shall have been made under 
the said reclamation law, before final payment in full of all installments 
of building and betterment charges shall have been made on account 
of such land in excess of one farm unit as fixed by the Secretary of the 
Interior as the limit of area per entry of public land or per single 
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ownership of private land for which a water right may be purchased 
respectively, nor in any case in excess of one hundred and sixty acres, 
nor shall water be furnished under said law nor a water right sold or 
recognized for such excess; [but any such excess land acquired at any 
time in good faith by descent, by will, or by foreclosure of any lien 
may be held for two years and no longer after its acquisition;] but any 
such excess land acquired by foreclosure or other process of law, by con- 
veyance in satisfaction of mortgages, by inheritance, or by devise, may be 
held for five years and no longer after its acquisition, and water may be 
temporarily furnished during that time; and every excess holding pro- 
hibited as aforesaid shall be forfeited to the United States by proceed- 
ings instituted by the Attorney General for that purpose in any court 
of competent jurisdiction. The above provision shall be recited in 
every patent and water-right certificate issued by the United States 
under the provisions of sections 541—543 of this title. 
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Calendar No. 2400 


84TH CONGRESS | SENATE REPORT 
2d Session No. 2379 


PROVIDING FOR TRANSFER OF TITLE TO IRRIGATION DISTRIBU- 
TION SYSTEMS CONSTRUCTED UNDER THE FEDERAL RECLAMA- 
TION LAWS UPON COMPLETION OF REPAYMENT OF THE COSTS 
THEREOF 


JuNE 28, 1956.—Ordered to be printed 


Mr. BIBLE, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2217) 
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The Committee on Interior and Insular Affairs, to whom wes 
referred the bill (S. 2217) to provide for transfer of title to irrigation 
distribution systems constructed under the Federal reclamation laws 
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upon completion of repayment of the costs thereof, having considered 
the same, report favorably thereon with the following amendments 
and with the recommendation that the bill, as amended, do pass: 


4 4 
STFS MS SS WE BER Ce Als SR AERA AAA 


AMENDMENTS 


Page 2, line 18, after the period insert the following: 


Unless the care, operation, and maintenance of the system 
to be transferred has already been turned over to the trans- 
feree, any such transfer shall also be accompanied by the 
transferee's acceptance of such care, operation, and mainte- 
nance. 

The purpose of this amendment is to assure that title to distribution 
systems will not be transferred while the Government is still operating 
the works. In other words a water-user organization must assume 
operation and maintenance of a distribution system before title will 
be transferred. 

Page 2, line 23, strike the period, insert semicolon and add the 
following: 

Provided, however, That, where the distribution system or 
a portion thereof is located upon lands within a national 
forest or other lands administered by the Secretary of Agri- 
culture necessary rights-of-way only shall be granted there- 
for subject to such conditions as the Secretary of Agriculture 
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2 TRANSFER OF TITLE TO IRRIGATION DISTRIBUTION SYSTEMS 


finds necessary for the adequate — and utilization 
of the national forest or other lands. 


The purpose of this amendment is to prevent any interference with 
national-forest management or an increase in administrative costs to 
obtain rights-of-way. 

The first amendment was recommended by the Department of the 
Interior and the second by the Department of Agriculture. 


EXPLANATION OF THE BILL 


S. 2217 proposes to authorize the Secretary of the Interior to trans- 
fer title to distribution systems of Federal reclamation projects under 
certain circumstances to local water users’ organizations upon two 
conditions: (a) that an organization representing the water users 
concerned shall have requested the transfer; and (b) that the Secretary 
shall find that the water users or the organization have completed 
repayment of all construction and other charges, with the exception 
of operation and maintenance charges not yet due, which are obliga- 
tions with respect to the distribution system concerned. Under ex- 
isting Reclamation law, no provision is made for the transfer of title 
to distribution works upon completion of repayment from the United 
States to any organization. 

Where two or more water-user organizations are concerned with a 
distribution system the transfer may be effected by the Secretary on 
tne joint application of the organizations affected. 

The bill avoids any reference to the transfer of dams or other supply 
works as лота from irrigation distribution systems. The 
reason for this omission is that the question of transfer of dams or 
headworks involves considerations of national policy, as well as inter- 
state considerations and should be taken up in connection with matters 
of broad national policy affecting water resources and their use. 

Attention is called to the discretion left with the Secretary of the 
Interior as to determinations of whether all construction costs and 
other charges for which an organization is obligated shall be paid 
prior to transfer of title to the distribution systems. Before and since 
the enactment of the Reclamation Project Act of 1939, there has been 
no apportionment, by contract or otherwise, of water-user repayment 
obligations as between distribution and supply works, the latter of 
which generally includes dams and related headworks. Under the 
bill, the Department of the Interior would be required to make an 
apportionment of this character. 

The committee concurs with the view of the Department of the 
Interior that in making the apportionment the water-users’ return 
should be applied ratably or proportionately to the supply of distri- 
bution works unless impelling reasons for the adoption of some other 
course should appear. 


EXECUTIVE COMMUNICATIONS 


The amendments to the bill recommended by the committee are 
those suggested by executive agencies and, as amended, the Bureau 
of the Budget has advised it we Id have no objection to its enactment. 
The recommendations from the executive agencies are as follows: 
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LETTER FROM THE BUREAU OF THE BUDGET 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 16, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge receipt of your 
letter of June 27, 1955, requesting the views of the Bureau of the 
Budget on S. 2217, a bill to provide for transfer of title to irrigation 
distribution systems constructed under the Federal reclamation laws 
upon completion of repayment of the costs thereof. 

The purpose of the bill is clearly stated in its title. The Department 
of the Такео, in its report, recommends an amendment to make it 
clear that the bill is intended to be operative only in those cases in 
which the water users have already taken over, or in which they will 
take over at the time title is transferred, the care, operation, and 
maintenance of the works. The Department’s report also indicates 
that, while the bill makes no such provision, water users’ payments 
will be apportioned ratably between distribution and supply works in 
determining whether all construction and other charges required to be 
paid prior to transfer of title have been paid. 

The Department of Agriculture is submitting a voluntary report 
to your committee regarding the protection and utilization of national 
forests and is recommending the addition of a proviso “* * * that, 
where the distribution system or a portion thereof is located upon lands 
within a national forest or other lands administered by the Secretarv 
of Agriculture necessary rights-of-way only shall be granted therefor 
subject to such conditions as the Secretary of Agriculture finds neces- 
sary for the adequate protection and utilization of the national forest 
or other lands." 

'The Bureau of the Budget concurs in the views and recommenda- 
tions of the Departments of the Interior and Agriculture in their pro- 
posed reports to your committee and, if the bill is amended accord- 
ingly, would have no objection to its enactment. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


LETTER FROM THE DEPARTMENT OF THE INTERIOR 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 26, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: A report has been requested from 
this Department on S. 2217, a bill to provide for transfer of title to 
irrigation distribution systems constructed under the Federal reclama- 
tion laws upon completion of repayment of the costs thereof. 

We recommend that the bill be enacted. 
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4 TRANSFER OF TITLE TO IRRIGATION DISTRIBUTION SYSTEMS 


If S. 2217 becomes law, this Department will be authorized, 

certain circumstances, to transfer title to distribution systems con- 
structed under the Federal reclamation laws to local water-users’ 
organizations. The principal conditions precedent to any such trans- 
fer would be that: (1) An oragnization representing the water users 
shall have requested it; and (2) the Secretary of the Interior shall have 
found that the water users or the organization have completed pay- 
ment of all construction and other “charges (except operation and 
maintenance charges not yet due) which they or it are obligated to 
repay with respect to the distribution system. 

Existing general reclamation law makes no provision for the transfer 
of title to distribution works upon completion of repayment. Thus 
enactment of S. 2217 will fill an important gap in the law and will 
do so without necessitating discussion of the important policy ques- 
tions which would be raised by a broader bill covering all project 
works. S. 2217 is primarily а long-range measure. It "will become 
more and more useful as the vears go by and as repayment of project 
costs is completed. Although we do not anticipate that all water- 
users’ organizations will take advantage of its terms—there being, in 
some circumstances, perceptible advantages to leaving title in the 
United States—it is likely that many of them will do so in years to 
come. 

It may reasonably be assumed that the bill is intended to be opera- 
tive only in those cases in which the water users have already taken 
over, or in which they will take over at the time title is transferred, 
the care, operation, and maintenance of the works. What little doubt 
there may be on this score arises from the phrase “except future 
о eration and maintenance charges” on page 1, lines 9-10, of the bill. 

This exception is, of course, a perfec “Му ар ›горгїаїе one in its context. 
To avoid any possibility of its being read, however, as permitting a 
transfer of title while the Government is still operating a distribution 
system, we suggest that the bill be amended by inserting a new sen- 
tence in line 18, page 2, reading along these lines: 


“Unless the care, operation, and maintenance of the system to be 
transferred has already been turned over to the transferee, any such 
transfer shall also be accompanied by the transferee’s acceptance of 
such care, operation, and maintenance.” 

The bill necessarily leaves it to the Secretary of the Interior to 
determine whether all construction and other charges required to be 
paid prior to a transfer of title have in fact been paid. On nearly all 
of our projects constructed prior to the Reclamation Project Act of 
1939 and on many that have been constructed since then, there has 
been no apportionment, by contract or otherwise, of water-users’ 
payments between distribution and supply works. The administra- 
tion of the bill, if it becomes law, will require such an apportionment. 
Several courses of action will be open to this Department: (1) To 
apply water-users’ returns ratably to the supply and distribution 
works; (2) to apply these revenues first to return of the cost of the 
distribution works and thereafter to the supply works; (3) to apply 
these revenues first to return of the cost of the supply works and 
thereafter to the distribution works. It is our belief that, unless the 
bill is amended to provide otherwise, the first of these courses of action 
is EM that should normally be pursued and it is our intention 
80 to do. 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDARL, 
Secretary of the Interior. 





LETTER FROM DEPARTMENT OF AGRICULTURE 


DEPARTMENT OF AGRICULTURE, 
Washington, January 25, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Senator Murray: We would like to have the privilege of 

presenting the following voluntary report on S. 2217, a bill to provide 
for transfer of title to irrigation distribution systems constructed 
under the Federal reclamation laws upon completion of repayment of 
the costs thereof. 
‘sy This Department recommends that S. 2217 not be enacted unless 
amended to provide that easements only will be granted where 
reclamation distribution system works are on or traverse national 
forest or other lands administered by this Department. 

This bill would direct the Secretary of the Interior, upon request 
of an organization representing the water users of any project or 
division of a project constructed under the Federal reclamation laws, 
if he finds that these water users have completed payments of all 
construction and other charges which they are obligated to pay 
under the reclamation laws with respect to the distribution system, 
to transfer title to the distribution system or portions of it to the 
organization of water users, or to other entities designated by it and 
capable of receiving the same. The bill defines the term “distribution 
system”’ as inclusive not only of works and structures for delivery of 
water but also of drains, lands, interests in lands, equipment, supplies 
and records relating to the distribution system. 

A substantial area of publicly owned lands within the national 
forests in the western portion of the United States is withdrawn for 
reclamation purposes under the act of June 17, 1902 and supple- 
mentary or amendatory acts. Such lands are not removed from the 
national forests, but thereupon have a qualified national-forest status 
and continue to be administered for national-forest purposes insofar 
as such purposes do not conflict with their use as parts of a reclamation 
jroject. Conveyance to local organizations of water users of title to 
bd involved in reclamation works distribution systems could re- 
sult in removing substantial areas from the national forests. Parcels 
so conveyed from Federal ownership would be in the form of extremely 
long narrow strips along canals, or scattered tracts or irregular shaped 
areas around reservoirs. Such action could materially interfere with 
national-forest management and result in increased administrative 
costs to obtain rights-of-way, and to survey such lands in order to 
exclude them from national-forest activities. Grants of easements 
for facilities traversing national forests or other lands administered by 
this Department — adequately meet the needs of the grantee for 
security of tenure and avoid the undesirable consequences of fee 
conveyances. 
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. This recommended amendment can be accomplished as follows: 
strike the period at the end of line 23, page 2, of the bill and add 
thereafter **: Provided, however, That, where the distribution system 
or a portion thereof is located upon lands within a national forest or 
other lands administered by the Secretary of Agriculture necessary 
rights-of-way only shall be granted therefor subject to such conditions 
as the Secretary of Agriculture finds necessary for the adequate pro- 
tection and utilization of the national forest cr other lands.” 

We have no recommendations as to the other provisions of S. 2217. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Trur D. Morse, 
Acting Secretary. 





Calendar No.2401 


84TH CONGRESS | SENATE i Report 


2d Session No. 2380 


rrr eee 


PROVIDING BENEFITS FOR THE SURVIVORS OF 
SERVICEMEN AND VETERANS, AND FOR OTHER 
PURPOSES 


JUNE 28, 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 7089] 


The Committee on Finance, to whom was referred the bill (H. R. 
7089) to provide benefits for the survivors of servicemen and veterans, 
and for other purposes, having considered the same, report favorably 
thereon with amendments, and recommend that the bill as amended 
do pass. 

GENERAL EXPLANATION oF BILL 


H. R. 7089, the so-called survivors benefits bill, has been promoted by 
the administration and the armed services as military career incentive 
legislation. 

In short the bill would cover uniformed military personnel into the 
contributory Social Security System, thereby supplementing mili- 
tary retirement and survivors benefits. 

The bill was referred to the Finance Committee in the Senate pri- 
marily because it involved covering servicemen into the Social Secu- 
rity System. In considering the bill the Finance Committee invited 
collaboration with the Armed Services Committee and received it. 

In the House of Representatives the bill was developed, drafted, and 
managed by a select committee appointed for the purpose. The House 
committee spent more than 2 years on the bill. 

As it is now before the Senate, the bill was reported by the Senate 
Finance Committee after 9 months of staff study and some 2 weeks of 
hearings in which all interested parties were given an opportunity 
to be heard. 

Generally, the major objectives of the bill are approved by the Presi- 
dent, the Bureau of the Budget, Treasury, General Accounting Office, 
Department of Health, Education, and Welfare, and the Social Secu- 
rity Administration, Veterans Administration, Department of De- 
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2 BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS 


fense and its component services, and practically all of the principal 


veterans organizations including the American Legion, Veterans of 


Foreign W ars, AMVETS . Disabled American Veterans, etc. 
The bill represents extremely complex legislation inv olvi ing amend- 
ments to existing laws relating to the military, the veterans benefits 


and the Social Security System. 


SUMMARY OF BILL, 





Title I of the bill defines “member of a uniformed service,” “reserve 
component of a uniformed service,” “active duty,” “active duty for 
training,” “inactive duty training,” “portal to portal coverage for 
reserves,” “National Guard,” “child,” “parent,” “widow,” and “basic 
зау.” 

Title II relates to “indemnity compensation for widows, children 
and parents.” 

The bill would eliminate the present wartime-peacetime differen- 
tial in rates payable for servicemen’s death. It would change the basis 
for payment to widows from the present flat rate for all to one deter- 
mined by rank or pay grade of the deceased serviceman. The widows’ 
rate under the bill would be $112 plus 12 percent of the basic pay of 
the deceased husband. 

Generally, the bill would revise upward compensation payable to 
widows of servicemen who die on or from “active duty,” “active duty 
for training,” or “inactive duty training” after December 31, 1956. 
Widows now on the rolls may elect to retain their present status in 
highly exceptional cases where that may be more аин, In 
the great majority of cases, based on deaths before January 1, 1957, 
where widows elect to *take" under the new provisions, the applicable 
basic pay would be that for the rank held by the deceased husband 
under the pay schedule in effect January 1, 1957. 

Under the bill the definition of “widow” would be uniform and 
generally more liberal than the definition under existing law. 
As a rule, with few exe eptions, the amount paid the widow with 
children would not be increased on account of additional children 
after two. Remarriage of the widow would, as at present, stop com- 
pensation payments. 

Compensation rates for children where there is no eligible widow 
will be payable in uniform amounts without rel: ationship to the mili- 
tary pay grade of the deceased father. These rates are slightly higher 
than the existing r: ates for children, $70 per month for 1 child ( (present 
wartime rate is $67) , $100 for 2 children (present wartime rate 1s $94), 
$130 for 3 children (present wartime rate is $122) and $25 per month 
for each child in excess of 3 (present wartime additional rate is $23). 

Current definitions of children are not changed. The basic age 
limit is 18 years, except for helpless children over 18 and of children 
attending school between the ages of 18 and 21. 

The bill would prov ide supplemental compensation by the Veterans’ 
Administration of $25 to an orphan child who is helpless and over 
18 years of age in addition to the basic rate of $70 compensation ра А 
able to such a child. The bill would also provide payment of $ 
per month to a helpless child over 18 where there is a widow; this 
payment would be made concurrently with the payment of compensa- 


tion to the widow. 
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In a case involving an eligible widow with a child between 18 and 21 
attending school, the child would be paid $35 monthly compensation 
in addition to payments to the widow. 

Payments to parents would be changed to a sliding-scale basis with 
15 rates. The rates range from $10 to $100 per month. (Under the 

resent law there are 4 rates: peacetime—$60 in the case 1 parent and 
64 where there are 2 parents; wartime—$75 and $80. 

Rates paid a single parent would be controlled by the parent's annu- 
alincome. The income scale on which payments may be based ranges 
from $750 per year to $1,750 per year. The rates of monthly compen- 
sation follow the scale in inverse order, ranging from $75 per month to 
$15 per month. The range for 2 parents living together would run 
from $50 each where the combined income is $1,000 or less to $10 each 
if the combined income is as high as $2,400. There are variances 
where parents are living apart. 

Under existing law a parent may receive compensation if his income 
does not exceed $105 per month. Where there are 2 parents compensa- 
tion may be paid if their combined income does not exceed $175 per 
month. Government insurance and any other payments from VA 
based on disability or death are not included as income. 

The bill defines income as all payments received by the parents 
from any sources except death gratuity, donations from relief organi- 
zations, payments of veterans disability compensation and death com- 
pensation on account of other deaths, lump sum payments for burial 
paid by social security, and unusual medical expenses. 

Widows, children or parents eligible for compensation based on a 
death prior to January 1, 1957, may elect to tel the compensation 
under either existing veterans laws or under the provisions of this bill. 
Parents who cannot qualify for compensation under present law be- 
cause of excessive income might qualify for a pro rata amount under 
the bill. 

The right of election to the new compensation rates under the bill 
could not be exercised if a beneficiary now on the rolls continued to 
receive servicemen's indemnity (free insurance) payments. But the 
election could be made after the 10-year period during which such in- 
surance payments are made, or upon waiving the indemnity payments, 

Receipt of Government insurance (contract) payments, as distin- 
guished from indemnity insurance (free insurance), would not pre- 
vent election or require an offset. 

Like the present law, the bill covers deaths resulting from active 
duty or active duty for training, but effective January 1, 1957, it would 
extend new coverage for death resulting from injury sustained by 
reservists or national guardsmen while proceeding to or returning 
from training pursuant to order by competent authority. 

This extended coverage would likewise apply with respect to travel 
to or from active duty training, without regard to whether travel was 
specifically authorized. One effect of the provision would be to cover 
cases of death from injury while enroute to weekly drill (inactive 
duty) training periods, 

The bill would extend coverage to national guardsmen dying from 
disease incurred on active duty training of less than 30 days. Such 
coverage is now limited to death from injury. 
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Survivorship benefits would be granted to members of the ROTC 
ordered to annual training duty of 14 days or more, including au- 
thorized travel to or from such duty. (ROTC members are not now 
covered for VA benefits.) 

Title III relates to death gratuity. 

Under this bill the service departments would pay death gratuit 
equal to 6 months’ pay to survivors of deceased servicemen. Death 
must occur while on active duty, active duty training or inactive duty 
training, It might also occur within 120 days from discharge, if 
death is due to service. The Veterans’ Administration determines 
service connection in the latter situation. (The present law provides 
that payment of gratuity will only be made to survivors of the Regu- 
lar Establishment, Reserves, and National Guard, who die while on 
duty.) 

The bill would restrict payment to survivors who are closely related 
to the servicemen. (The present law allows payment to anyone who 
has an insurable interest.) 

The bill establishes a minimum of $800 and a maximum of $3,000 
for this benefit. (The present law fixes a $468 minimum and a $7,656 
maximum.) 

Title IV relates to social security. 

Effective January 1, 1957, members of the uniformed services would 
be placed under the regular contributory OASI coverage while on 
active duty and active duty for training. 

Contributions and benefits are computed on basic pay. 

The serviceman, as employee, would pay 2 percent and the United 
States Government, as employer, would pay 2 percent. 

The present $160 gratuitous social- security wage credit for military 
service would be discontinued after December 31, 1956, when contribu- 
tory coverage becomes effective. Authority to reimburse the OASI 
fund for the previous $160 free wage credits is contained in the bill. 

Social-security benefits would be in addition to any Veterans’ Ad- 
ministration compensation benefits or military retired benefits. 

Both the serviceman and his wife would be eligible for social-security 
benefits at age 65. 

Like others under social security the widow, if she has a child, would 
be eligible at once for social-security benefits. When the child becomes 
18 years of age, the payments stop. When the widow becomes 65, she 
is again eligible for regular social-security benefits. 

Existing OASI and civil-service retirement laws bar use of the 
gratuitous $160 wage credits for social security if a survivor of the 
veteran is entitled to benefits under tke Civil Service Retirement Act 
based wholly or partially on military service. There is now no right 
to elect which benefit to take. But this bill would amend the existing 
law so that— 


(1) A widow of a civil-service employee who, because of the 
$160 gratuitous wage credit, is eligible for both civil service and 
social-security benefits may elect to take either. But she cannot 
take both. 

(2) Military service rendered after 1956 cannot be used to 


increase a widow’s civil-service benefit if she is eligible for social- 
security benefits. 
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(3) Military service rendered after 1956 cannot be used by a 
Federal employee for civil-service retirement if he is eligible for 
social-security benefits, 


The bill would continue payments by the Government to the railroad 
retirement account of $160 monthly wage credits for each month of 
military service performed by an individual who has at least 10 years 
of coverage under the Railroad Retirement Act (including coverage 
acquired by military service). 

The Internal Revenue Code of 1954 would be amended by sections 
409, 410, and 411 of the bill to extend appropriate provisions of the 
Federal Insurance Contributions Act to define “wages” and “employ- 
ment” for service in the uniformed services. 

Title V sets forth amendments and repeal provisions, 

As to deaths after January 1, 1957, the bill would suspend the Serv- 
icemen’s Indemnity Act providing free insurance coverage of $10,000 
in peacetime, but this insurance would be revived in case of war or 
national emergencies involving hostilities. 

The existing privilege of nondisabled veterans to take out term 
insurance within 120 days after separation from service would be 
preserved. 

The right to take out insurance extended by section 620 of the Na- 
tional Service Life Insurance Act to service-disabled persons would 
be preserved. 

Servicemen who surrendered insurance for cash under section 5 
of the Indemnity Act, which provides that they may reinstate the same 
or take out new insurance within 120 days after service, would be 
protected in this right if they surrendered their policies prior to 
January 1, 1957. 

The premium waiver privileges under section 622 of the USLI Act 
would be preserved for those policies under waiver on January 1, 
1957. No new application for waiver could be made after that date. 
If an individual dies on or after May 1, 1957, with a policy under 
waiver, indemnity compensation would not be payable under this bill. 
Survivors would be limited to compensation payable under the present 
death compensation laws now administered by the Veterans! Admin- 
istration. 

Application of the Federal Employees’ Compensation Act to re- 
serve officers for peacetime benefits would be repealed as of January 
1, 1957. Where death occurred prior to January 1, 1957, survivors 
could elect to “take” under this bill. Such election would terminate 
eligibility for FECA benefits. But the rights of any officer entitled 
to benefits by reason of disability incurred prior to January 1, 1957, 
would be protected. 

Persons with active military service between October 8, 1940, and 
September 2, 1945, may within one year apply for and, upon a showing 
of good health, to be granted insurance under the National Service 
Life Insurance Act of 1940. 


AMENDMENTS 


The substantive amendments to the House bill approved by the com- 
mittee are: 

(a) The Public Health Service and Coast and Geodetic Survey were 
eliminated from the definition of members of the military service dur- 
ing peacetime, 
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(6) The right of a veteran to take out term insurance within 120 
days after separation from service was continued. The House bill 
would have prohibited this right to nondisabled veterans. 

(c) In cases where the military record is corrected under section 
207 of the Legislative Reorganization Act of 1946, the effective date 
of commencement of VA benefits would be the date application was 
tiled for the correction. 

(d) The Servicemen’s Indemnity Act (free insurance) would be 
revived in case of war or national emergency involving hostilities. 

(e) Persons with active service between October 8, 1940, and Sep- 
tember 2, 1945, would be given the right for 1 year to apply for and, 
upon a showing of good health, be granted i insurance under the Na- 
tional Service Life Insurance Act of 1940. 

(f) Use of military service rendered after Januay 1, 1957, by a 
civil-service employee for both civil-service retirement and social- 
security benefits would be prohibited. 

(g) Contributory social-security coverage for military personnel 
would be practically on the same basis as that for other covered groups. 

(h) The $160 gr atuitous wage credit is extended from April 1, 1956, 
to January 1, 1957. 

(i) The effective date of the bill is January 1, 1957, unless other- 
wise specifically provided. 

(7) The right of the Treasury Department to levy against the com- 
pensation for unpaid income tax is continued. 

(k) In the absence of fraud, disbursing officers shall be liable for 
erroneous payments of death gratuity. The Sec retary of the service 
concerned cannot waive recovery of erroneous or overpayments. 

There are numerous technical and clarifying amendments which 
were recommended by the agencies concerned and approved by the 
Bureau of the Budget. 

The bill authorizes appropriation as follows: 


Cost of H. R. 7089—1st year estimate, 1957 


Existing law H. R. 7089 | Cost difference 


I 

Compensation $421, 000, 000 $466, 000, 000 -+$45, 000, 000 
Елсин канааа анеки 41, 000, 000 33, 000, 000 —R, 000, 000 
PEE аана в а 14, 000, 000 14, 000, 000 

Death gratuity в 8, 000, 000 9, 000, 000 +1, 000, 000 
OASI ——Á M я 115, 000, 000 +115, 000, 000 
О о аз ына: | 50, 000, 000 4-50, 000, 000 
К иы ыле» Еа ы 2. 000, 000 4-2, 000, 000 


484, 000, 000 | 689, 000, 000 | 205, 000, 000 


Cost of H. R. 7089—projected estimates after 1st year 


+$205, 000, 000 | 1975 +-$209, 000, 000 
+210, 000, 000 | 1980 -1-199, 000, 000 
+203, 000, 000 | 1985 
+186, 000, 000 


SECTION-BY-SECTION ANALYSIS 


The following section-by-section analysis of the bill, as reported by 
the committee, reflects the substantive, as well as technical and clerical, 
amendments made by the Finance committee. 
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TITLE I—SHORT TITLE AND DEFINITIONS 


Section 101.—This section contains the short title of the bill and a 
table of contents. 

Section 102.—This section contains definitions of terms used in the 
bill. 

Paragraph (1) of this section provides that * Administrator? means 
the Administrator of Veterans’ Affairs. 

Paragraph (2) defines “member of a uniformed service,” and there- 
by specifies the persons whose deaths will entitle their survivors to 
benefits provided by the bill. This term has a somewhat broader 
meaning than it usually has in laws relating to the Armed Forces, 
since, in addition to members of the Army, Navy, Air Force, Marine 
Corps, and Coast Guard, the term includes retired officers, cadets and 
midshipmen in the service academies, certain members of the various 
branches of the ROTC, all members of the federally recognized Na- 
tional Guard and Air National Guard of the several States, Terri- 
tories, and the District of Columbia, and persons provisionally ac- 
cepted, or selected for induction, who are under orders to report to 
a particular place. 

Paragraph (3) defines “Reserve component of a uniformed service.” 

Par: agraph (4) defines “active duty.” Clause (A) contains lan- 
guage substantially similar to the definition of such term in the Armed 
Forces Reserve Act of 1952, but goes beyond the definition in that 
act insofar as the definition in this bill extends to service performed 
by certain individuals (as a “member of a uniformed service”) to 
whom that act does not apply. Clauses (B) and (C) include service 
in the service academies as active duty, and clause “C” provides that 
authorized travel to and from the duty or service referred to in clauses 
(A) and (B) shall be considered as active duty. 

Paragraph (5) defines “active duty for training.” Clause (A) 
defines this term substantially as it is defined in the Armed Forces 
Reserve Act of 1952, but provides that such duty is that performed 
by a “member of a uniformed service,” as defined. Clause (B) pro- 
vides that certain duty performed by members of E ROTC, NBOTO, 
and AFROTC is so included, and clause (C) and subparagraph ( 6) 
(B) provide that certain travel to and from such duty shall also be 
included within the term “active duty training.” 

Paragraph (6) relates to “inactive duty training” and “active duty 
for training.” Subparagraph (A) of this р: —— defines “inactive 
duty training” to mean training or duty (1) which is preser ibed by 
the Secretary concerned under section 501 of the Career C ompensation 
Act of 1949 (or any other provision of law) and (2) which is per- 
formed by a member of a Reserve component of a uniformed service. 

Subparagraph (B) of this paragraph provides coverage for mem- 
bers of a Reserve component of a uniformed service while they are 
traveling to or from active duty for training or inactive duty training. 
Clause (i) of this subparagraph requires that the duty performed 
or to be performed must be authorized or required by competent au- 
thority in advance, and clause (ii) requires that the death must result 
from an injury incurred on or after January 1, 1957, while proceed- 
ing to or returning from active duty for training or inactive duty 
training. The committee has established criteria in this subpara- 
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graph for consideration by the Secretary concerned, or the Adminis- 
trator, in determining w hether a death “has resulted from an injur 
so incurred; however, this list is by no means intended to establish 
the sole criteria for consideration. 

Subparagraph (C) of this paragraph provides that service per- 
formed by a member of the federally recognized National Guard or 
Air National Guard, the National Guard of the United States, or of 
the Air National Guard of the United States, under certain specific 
sections of the ? Бейсен Defense Act of June 3, 1916, shall be “active 
duty for training” or “inactive duty training,’ depending upon the 
character of ME or duty performed. 

Paragraph (7) provides that the terms “child” and “parent” have 
the meanings which they have in Veterans’ Administration death 
compensation laws. 

Paragraph (8) defines “widow,” and makes that term more liberal 
for purposes of payment of dependency y and indemnity compensation. 
Section 206 of the bill provides that persons now on, or Sligible to be on, 
the compensation rolls of the Veterans’ Administration may elect to 
receive dependency and indemnity compensation under the bill. 
Therefore, the definition of “widow” provided by this paragraph (8) 
will not operate to remove any person from the rolls, will not prevent 
any person now on the rolls from receiving the new benefits (whether 
or not such person meets the new definition of “widow 7), and pro- 
vides a more liberal definition of the term “widow” than is found in 
existing law with respect to all service-connected deaths in the future. 

Paragraph (9) of this subsection defines “Secretary concerned.” 


Paragraph (10) defines “basic pay” for all purposes of the bill. 
Clause (A) of this subsection defines “basic pay” by cross reference 
to the appropriate sections of the Career C ompensation Act of 1949. 

Clause (B) of this paragraph defines “basic pay” with respect to 
the various branches of the ROTC. 

The definition of “basic pay” is of importance in determining what 
shall be deemed to be basic pay of deceased persons under parag agr 'aph 


(11) of this section; in determining the increment to the basic $119 
dependency and indemnity compensation paid to widows under title 
II; in determining the amount of the death gratuity payable under 
title III; and in determining the social-security benefits which will 
be paid, and the tax which is imposed for social-security purposes, 
ht the amendments made by title IV. 

Paragraph (11) establishes the method of determining *basic pay" 
for purposes of title II of the bill. Under subparagr aph (A), where 
the deceased person died on active duty, active duty for training, 
or inactive duty training, his “basic pay” is that which he would have 
received if serving on active duty and entitled to basic pay at the 
time of his death. 

Under subparagraph (B), where the deceased person did not die 
on active duty, active duty for training, or inactive duty training, 
his “basic pay” for purposes of title II is that which he would have 
received if serving on active duty, in the rank held by him on the 
date of his discharge or release from the last period of active duty, 
active duty for training, or inactive duty training, in which the 
disability causing his death was incurred or aggravated. 

Subparagr h (C) provides a method of determining “basic pay” 
for the limited group of individuals not included in the definition of 








се 
{0 


hat 
iph 
112 
itle 
der 
will 
Ses, 


ay" 
леге 
ing, 
ауе 

{һе 


, die 
ing, 
have 
| the 
luty, 
the 


ay" 
n of 





BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS 9 


*member of a uniformed service," but who today have a compensable 
status under Veterans’ Administration laws by reason of being 
within the definition of the term “person who served” (as that term 
is used in the Veterans Regulations). The head of the department 
under which each such person performed the services by which he 
obtained a compensable status shall determine a pay grade and a 
rate of pay for that person under the Career Compensation Act of 
1949, and such person’s “basic pay” shall be the pay so prescribed. 
Under the last sentence of this subparagraph, such persons are to 
be considered as having been on active duty while performing such 
service. 

Under subparagraph (D) whenever basic pay for the uniformed 
services is changed in the future, payments received by survivors 
under title II of the bill will also be adjusted accordingly. 

Subparagraph (E) provides that persons provisionally accepted, or 
selected for induction who die or incur a disability while en route 
or after arrival at a place to which ordered, shall be deemed to be on 
active duty and entitled to basic pay when they so die or incur a 
disability. 

Subparagraph (F) provides that the Secretary concerned shall 
certify to the Administrator the basic pay considering rank or grade 
and years of service of deceased persons with respect to whose deaths 
applications for benefits are filed. 

Paragraph (12) provides coverage for men discharged or released 
from active duty on or after January 1, 1957 during the time neces- 
sary for them to travel to their homes from the place where they are 
discharged or released, and, in any event, provides coverage for them 
until midnight of the day on which they receive their discharge or 
release. In some cases (primarily involving persons retiring from the 
Regular components), persons are held not to have *homes" at the 
time of their separation, but for purposes of transportation allowances 
incident to their separation, are given a year to select a home. 


TITLE II—DEPENDENCY AND INDEMNITY COMPENSATION 


This title provides that the Administrator of Veterans’ Affairs shall 
pay survivors of deceased veterans dependency and indemnity com- 
pensation when the deaths, no matter when they occurred, were the 
result of service-connected disabilities. 

Whenever a veteran dies in the future from a service-connected 
disability, his survivors will be paid under the provisions of the bill. 
All survivors now on the compensation rolls may elect to continue to 
receive benefits under the old laws, or may elect to receive payments 
under the provisions of the bill in the future. 

Section 201.—This section specifies the conditions under which a 
death occurring on or after January 1, 1957, will entitle survivors to 
dependency and indemnity compensation. The provisions of this sec- 
tion are sufficiently liberal to provide that in the case of all such 
deaths, persons who would be entitled to death compensation under 
existing law shall be entitled to dependency and indemnity compensa- 
tion under the bill, and in addition includes numerous persons not cov- 
ered today. These persons are (1) members of the National Guard 
whose deaths are the result of disease incurred or aggravated while 
performing active duty for training (as defined) for periods of 30 days 
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or less; (2) members of the ROTC, NROTC, and AFROTC whose 
deaths are the result of disease or injury incur red or aggravated while 
on annual training duty; (3) all persons provisionally accepted, or 
selected for induction, who die from injury incurred while en route to 
or from, or while at a pl: ice to which ordered; (4) persons performing 
travel to and from active duty or active duty for training, or inactive 
duty training, under the conditions specified i in section 102 (6) (B) of 
the bill; and (5) persons after their discharge and during the period 
of time required for them to return to their homes, as provided in 
section 102 (12) of the bill. 

The “line of duty” criteria presently applicable under Veterans’ 
Administration disability compensation laws shall continue to apply 
to deaths referred to in this section; the new definition of “widow” 
and the existing definitions of “child” and “parent” applicable to 
other Veterans’ Administration death compensation laws shall apply 
in determining basic entitlement under this section; and the existing 
presumptions ‘with respect to service connection of disabilities shall 
continue to apply for purposes of determining incurrence or aggrava- 
tion of the disease or injury causing the de ath. 

This section requires that an application must be filed for benefits 
under this title. 

Section 202.—This section prescribes rates of dependency and indem- 
nity compensation which shall be paid to a widow. Under subsec- 
tion (a), each widow will receive $112 plus 12 percent of the basic 
pay of her deceased husband, with the total amount increased to the 
next highest dollar. 

With one exc eption (made by subsec. (b) of this section), there is no 
increase in dependency and indemnity compensation paid to widows 
by reason of children of the deceased person. In general, additional 
benefits for children, and additional benefits to widows where there are 
children, will come from social-security payments. 

By this approach, where the — person has a relatively low 
“average monthly wage” (for social-security purposes) the operation 
of section 203 (a) of the Social Security Act (the so-called family 
maximum provision) causes the payments made under that act to a 
widow with more than one child to be no greater than the amounts 
paid to a widow with only one child. In addition the deceased person 
may have had no entitlement to social security benefits at the time of 
his death. Therefore the committee has provided in subsection (b) 
that where the deceased person’s “average monthly wage” is less than 
$160, or where the deceased person had no entitlement to social-security 
benefits, the Veterans’ Administration will make supplemental pay- 
ments to the widow in the amount of $30 for each child of the deceased 
person in excess of one. These supplemental payments, however, are 
limited to amounts which, when added to the social security payments 
(if any) made to the widow and children, will not exceed the amounts 
which would be paid to them under the Social Security Act if the 
deceased person had died fully and currently insured with an average 
monthly wage of $160. Under the Social Security Act at present, the 
maximum amount which can be paid to a widow and children where 
the deceased person’s average monthly wage equals $160, is $128 per 
month. 

Section 203.—This section provides for payments of dependency and 
indemnity compensation to children. 
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Subsection (a) provides that whenever there is no widow, children 
shall receive dependency and indemnity compensation at the rate of 
$70 for 1 child; $100 for 2; $130 for 3; and $25 additional for each 
child in excess of 3. 

Subsection (b) provides that dependency and indemnity compensa- 
tion paid by reason of this section shall be paid in equal shares. 

Section 204.—This section provides for supplemental payments of 
dependency and indemnity compensation to children, to take care of 
certain situations which may arise because of the termination of social- 
security payments toa child who attains age 18. 

Subsection (a) provides that an orphan child who attains age 18, 
and has become permanently DL of self-support, shall receive 
a supplemental payment of $25 per month, in addition to any other 
payments to which such child is entitled. 

Subsection (b) provides that where there is a widow, and a helpless 
child who has attained the age of 18, dependency and indemnity com- 
pensation in the amount of $70 per month shall be paid to or for such 
child. This payment will continue so long as the widow is entitled to 
dependency and indemnity compensation in her own right. When 
there is no such widow, the child’s payment under this subsection 
will terminate, but will be picked up under section 203 and under 
section 204 (a). 

Subsection (c) provides that where there is a widow entitled to 
dependency and indemnity compensation, and a child attains the age 
of 18, and is attending school, a supplemental payment will be made 
to that child (to compensate for his loss of social security) in the 
amount of $35. This payment will continue until the child leaves 
school, attains the age of 21, or until the widow’s entitlement termi- 
nates, whichever first occurs. If the widow’s entitlement terminates, 
the child will then be entitled to benefits under section 203. 

Section 205.— This section provides for payments of dependency and 
indemnity compensation to parents. 

Payments provided for parents will in all cases be geared to their 
annual income, and as annual income increases, payments under this 
title will decrease. 

Subsection (a) of this section specifies that all payments to parents 
under this title shall be those prescribed under this section. 

Subsection (b) provides the rates of dependency and indemnity com- 
pensation where there is only one parent. 

Subsection (c) ra rates of dependency and indemnity com- 
ensation where there are two parents who are not living together. 
"hese rates are exactly one-half of the rates prescribed for two parents 

living together. 

Subsection (d) provides rates of dependency and indemnity com- 
pensation for parents living together, and for remarried parents. 

Subsection (е) provides for the filing of annual income statements 


by dependent parents. 
Subsection (f) provides for administrative recovery of overpay- 
ments made to ee under this section. 


Subsection (g) provides that all payments, with six exceptions, 
received by parents shall be considered as “income.” These excep- 
tions are— 


1) payment of the 6-month death gratuity ; 
(5) charitable donations to the parents; 
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(3) payments of dependency and indemnity compensation 
under this title ; 

(4) payments of death or disability compensation under other 
Veterans’ Administration laws; 

(5) lump-sum payments under title II of the Social Security 
Act; and 

(6) amounts spent by parents for unusual medical expenses. 

Section 206.—This section provides for payments of dependency and 
indemnity compensation in the case of deaths occurring prior to Jan- 
uary 1, 1957, 

Subsection (a) provides that any person who on or after December 
31, 1956, is eligible for death compensation under other Veterans’ 
Administration laws by reason of a death occurring before that date 
may receive dependency and indemnity compensation under this title. 
Paragraph (1) of this subsection provides that payments under this 
title may be made to persons on the rolls without regard to the charac- 
ter of discharge. Paragraph (2) of this subsection provides that par- 
ents who apply under this section must meet the income limitations 
established by this bill. Both paragraphs of this subsection provide 
that if existing criteria are liberalized in the future so that additional 
persons may receive death compensation under Veterans’ Adminis- 
tration laws by reason of deaths occurring before January 1, 1957, such 
persons may receive benefits under the bill. 

Subsection (b) provides that where benefits are granted under this 
title in cases of prior deaths, no payments shall be made by reason of 
such deaths to the beneficiary concerned under other Veterans’ Ad- 
ministration laws or under the Federal Employees’ Compensation Act. 

Under paragraph (1) of this subsection, an election b: a widow is 
binding upon the children of the deceased person, and paragraph (2) 
provides that an election by a child or a parent terminates his entitle- 
ment to benefits under such other laws. 

Subsection (c) provides that where there is more than one child 
eligible for benefits by reason of this section, and all such children do 
not elect to receive such benefits, benefits under this title shall be paid 
to the children who do apply in the amounts they would receive if all 
such children had applied, and benefits under other laws shall be paid 
as if no application had been made under this title. 

Subsection (d) provides with respect to parents that an application 
by one shall provide him only with the benefits he would have received 
if both parents had applied, and benefits to the other parent shall not 
exceed those which would be payable if no application under this title 
had been made. 

Subsection (e) prohibits payments under this section to beneficiaries 
who are in receipt of payments under the Servicemen's Indemnity Act 
of 1951. Such beneficiaries may receive the new benefits when their 
entitlement to servicemen's indemnity payments ceases, whether by 
lapse of time or by their renunciation of their right to continue to 
receive such payments. The second sentence of paragraph (1) of this 
section prohibits payments to any beneficiary who has assigned his 
interest in servicemen’s indemnity after the date the provisions of this 
bill first became public knowledge. No payments shall be made to 
any such beneficiary so long as the portion of indemnity he assigned is 
payable to any person. This provision is necessary in order to pre- 
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vent beneficiaries from becoming eligible for the new and more gen- 
erous rates of compensation by assigning their interest in servicemen’s 
indemnity to another close relative of the deceased person. 

Paragraph (2) of this subsection provides that where a beneficiary 
may not receive ^pa rei under the Servicemen’s Indemnity Act of 
1951 by reason of the first sentence of paragraph (1), no other person 
may receive such payments. 

Section 207.—This section provides that the Veterans’ Administra- 
tion shall use the same standards for determining service-connection 
of deaths entitling beneficiaries to dependency and indemnity com- 
)ensation as it uses in determining service-connection of disabilities 
for purposes of payment of disability compensation. 

Section 208.—This section provides that no payments of death 
compensation or death pension shall be made under any other law 
administered by the Veterans’ Administration to any person eligible 
for benefits under this title by reason of a death occurring on or after 
January 1, 1957. The section also provides that no payments shall 
be made under the Federal Employees’ Compensation Act by reason 
of any such death. This provision, coupled with section 501 (f) and 
sections 502 (5) and 502 (6) of the bill, will өрке to prevent any 
payments being made under the Federal Employees’ Compensation 
Act to the survivors of any member of a Reserve component of a 
uniformed service whose death occurs on or after January 1, 1957, and 
results from a service-connected cause. This section and sections 
501 (f) and 502 (5) and (6) do not, however, affect the FECA benefits 
payable in the case of disabilities or deaths suffered by temporary 
members of the Coast Guard Reserve and members of the Coast 
Guard Auxiliary, or deaths suffered by former members of the 
Women’s Army Auxiliary Corps. 

These sections do not affect the eligibility of any person to receive 
Veterans’ Administration or Federal Employees’ Compensation Act 
benefits by reason of deaths occurring prior to January 1, 1957. 

Section 209.—This section contains administrative provisions. 

Subsection (a) provides that the general administrative provisions, 
provisions relating to definitions of terms, and other regulatory provi- 
sions provided in the Veterans’ Administration disability and death 
compensation laws shall apply in the administration of title II of the 
bill. 

Subsection (b) establishes an effective date for awards of depend- 
ency and indemnity compensation to persons who are on the rolls and 
elect under section 206 of the bill to receive the new benefits. It will 
take some time for these persons to become aware of the new program, 
and will take some time for them to decide whether to elect the new 
rates. To provide ample time for such persons, the bill provides that 
applications for the new benefits made by such persons on or before 
July 1, 1957, shall become effective as of January 1, 1957, but that 
applications made after July 1, 1957, shall become effective as of the 
date they are filed. If, however, an application is filed within 1 year 
after the date of the death entitling a e to benefits, benefits 
are paid under existing law retroactively to the date of death. It is 
intended that this subsection shall make no change in this practice 
with respect to deaths occurring before the effective date of the bill; 
but if an application is filed by reason of a death occurring before 
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January 1, 1957, and is filed within 1 year after the date of death 
and the person filing the claim elects to receive the benefits of the bill, 
benefits under the bill shall be paid only from January 1, 1957, and 
benefits under other laws shall be paid under them through December 
31, 1956. 

Subsection (c) provides the same requirements for character of dis- 
charges as is presently required for other Veterans’ Administration 
benefits. 

Subsection (d) provides that a child in receipt of dependency and 
indemnity compensation by reason of the death of one parent may 
not receive ud compensation or death compensation by reason of 
the death of another parent who is not in the same parental line. 

Subsection (e) provides the same *continues cohabitation" require- 
ment and remarriage bar with respect to widows as is found in existing 
Veterans’ Administration laws today. 

Subsection (f) provides the same authority for the Administrator 
of Veterans’ Affairs to waive erroneous payments or overpayments 
made to beneficiaries as he has today under other Veterans’ Adminis- 
tration laws. 

Section 210.—Section 210, making payments of dependency and іп- 
demnity compensation кісенде exempt from taxation and 
claims of creditors, and not subject to attachment or seizure, is identi- 
cal with existing provisions of law relating to death compensation and 
death pension payable under other Veterans’ Administration laws. 
Treasury Department may levy against benefits for unpaid taxes. 


TITLE III —DEATH GRATUITY 


The death gratuity today, as in this title, is a gratuitous payment 
made upon the death of a member of a uniformed service, which is 
equal to 6 months' pay of the deceased person. 

Section 301.—This section establishes the criteria for determining 
whether a death gratuity will be paid to survivors of a deceased per- 
son; establishes the amount of such death gratuity; and establishes 
the survivors entitled thereto. 

Subsection (a) provides for payment of the death gratuity in the 
case of the death of a “member of a uniformed service,” as defined in 
section 102, while on “active duty,” “active duty for training,” or 
“inactive duty training,” asso defined. This has the effect of covering 
an additional group of persons under the death gratuity provisions 
who are not so covered today. These persons are the following: 

(1) Members of the National Guard, and reservists, whose deaths 
are the result of disease, and occur (A) while they are performing 
active duty for training for periods of 30 days or less, or (B) while 
they are on inactive duty training. 

(2) Members of the ROTC, AFROTC, and NROTC whose deaths 
occur while they are on annual training duty for periods of 14 days 
or more; 

(3) Persons provisionally accepted, or selected for induction, who 
die while en route to, or from, or at the place to which ordered. 

(4) Persons performing authorized travel to or from active duty or 
active duty for training; persons in a travel status under section 102 
(6) (B) of the bill; and persons covered until midnight of the date of 
discharge or release and during the time necessary to travel to their 
homes, under section 102 (12) of the bill. 
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(5) All persons whose deaths are the result of “willful misconduct,” 
and all reservists and National Guardsmen whose deaths are not “in 
line of duty.” 

Subsection (b) of this section provides that the death gratuity shall 
equal 6 months’ basic pay, plus special and incentive pays received 
by the deceased person, but shall not be less than $800 nor more than 
$3,000. Except for the maximum and minimum provisions, this 
follows existing law. 

Subsection (e) lists the survivors eligible to receive the death 
gratuity. The permitted class of beneficiaries is more restricted than 
is provided in existing law, being confined to the widow, children, 
parents, and brothers and sisters. Existing law has been construed 
to provide for payment to any person having an “insurable interest” 
in the life of the deceased person. 

Subsections (c) and (d) of this section provide that the death 
gratuity shall be paid only to living survivors, and shall be paid 
according to the priorities established in subsection (c). Since the 
gratuity is designed to care for the emergency needs of survivors, 
there is no reason for the gratuity to be paid to the estate of any 
person. 

Section 302.—This section provides that each Secretary of a military 
department shall, to the maximum extent feasible, delegate to com- 
manding officers of commands, installations, or districts, for further 
delegation where appropriate, the authority to determine the survivors 
entitled to the death gratuity, and provides that each such Secretary 
shall authorize the appropriate disbursing or certifying officers to make 
the payments to the survivors so determined (or certify payments due 
to them, in the case of the Coast Guard). 

Section 303.—This section provides death gratuity coverage for 120 
days after discharge or release from active duty, or active duty for 
training where the death results from a service-connected disability. 
However, the deceased person must have been discharged or released 
from the service under conditions other than dishonorable. 

Subsection (a) provides that the gratuity shall be paid by the Secre- 
tary concerned, after the Administrator of Veterans’ Affairs has deter- 
mined that the death was service-connected. 

Subsection (b) is intended to simplify the procedures which must 
be followed by claimants who are entitled to the death gratuity by 
reason of this section. Where the Veterans’ Administration receives 
a claim for dependency and indemnity compensation, and it appears 
that the death gratuity may be payable by reason of this section, the 
Administrator shall certify that fact to the Secretary concerned who 
shall then make all determinations as to entitlement except determina- 
tions as to service connection. 

Subsection (c) provides that determinations made by the Veterans’ 
Administration under this section shall be made in exactly the same 
manner as determinations made under title II of the bill but as indi- 
cated above, line of duty is not to be factor. 

Subsection (d) provides that the deceased person will be deemed 
to have been entitled to basic pay at the time of his death. 

Subsection (e) provides that the deceased person must have been 
discharged or released under conditions other than dishonorable. 
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Section 304.—This section contains administrative provisions. 
Subsection (a) provides that the death gratuity shall not be paid if 
the deceased person was executed for a crime, unless the execution was 
performed by an enemy of the United States, or by a hostile force 
with which the Armed Forces of the United States have engaged in 
armed conflict. 

Subsection (b) specifies the source of funds for payment of the death 
gratuity. 

Subsection (c) provides for two situations. Where a reservist per- 
for ming inactive dui training without pay is killed, he will be deemed 
to have been entitled to basic зау at the time of death. 

The second sentence of this subsection is designed to insure that 
payments of the death gratuity will continue to be made in cases 
where persons w ho suffer disability while on short tours of duty, or 
on inactive-duty training, are hospitalized and, after their original 
orders (if any) have expired, die while so hospitalized. The practice 
of the services in the past has been to place such individuals at the 
time of their injury in a pay status, and retain them in a pay status 
while they are receiving necessary medical care. In the event of the 
death of such persons while in a pay status, the death gratuity is 
payable today. This sentence is intended to provide that the services 
will continue that practice. 

Subsection (d) of this section establishes criteria for determining 
the person who is the spouse of the deceased person for purposes of 
making payments under this title. 


TITLE IV—OLD-AGE AND SURVIVORS INSURANCE 


Title IV is divided into two parts. Part A (consisting of secs. 401 
through 408) contains amendments to title II of the Social Security 
Act as well as certain other provisions (including amendments to the 
Railroad Retirement Act of 1937 and the Civil Service Retirement 
Act of May 29, 1930) relating to the old-age and survivors insurance 
program. Part B (consisting of secs. 409 through 411) contains 
corresponding amendments to ‘the Internal Revenue Code of 1954. 


PART A—PROVISIONS RELATING TO TITLE II OF THE SOCIAL SECURITY ACT 


Section 401.—This section amends section 209 of the Social Security 
Act (which defines “wages” for purposes of the old-age and survivors 
insurance program) so as to provide that, in the case of an individual 
performing service after December 1956 as a member of a uniformed 
service, only such indiv idual’ s basic pay (as described in sec. 102 (10) 
of the bill) will count as “wages” for purposes of computing the bene- 
fits to which he and his survivors may become entitled under that 
program. 

Section 402.—This section amends section 210 of the Social Security 
Act (which defines “employment” and related terms for purposes of 
the old-age and survivors insurance program) so as to provide cover- 
age under that program, on a regular contributory basis, for service 
performed in any of the uniformed services. 

Subsection (a) of this section adds two new subsections, (m) and 
(n), at the end of section 210. Under the new subsection (m), except 
as provided in paragraph (4) thereof, service performed after Decem- 
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ber 1956 by a member of a uniformed service on active duty (not 
including service performed while on leave without pay) will con- 
stitute covered employment for old-age and survivors insurance pur- 
poses. The term “active duty” (which includes active duty for train- 
ing) is defined by reference to the definitions contained in section 102 
of the bill. 

Paragraph (4) of the new subsection (m) provides, however, that if 
an individual uses his service as a member of a uniformed service in 
the computation of any railroad retirement annuity to which he ma 
be entitled, such service may not be counted as “employment” for old- 
age and survivors insurance purposes. rd 

The new subsection (n) contains a definition of the terms *member 
of a uniformed service" for old-age and survivors insurance purposes. 
This definition is the same as the corresponding definition (contained 
in sec. 102 (2) of the bill) for purposes of dependency and idemnity 
compensation payable by the Veterans’ Administration. 

Subsection (b) of this section amends section 205 (p) (1) of the 
Social Security Act so as to make it clear that the basic determinations 
with respect to employment and wages in the case of members of the 
uniformed services will be made by the Secretaries concerned, and 
will be accepted as final and conclusive by the Secretary of Health, 
Education, and Welfare for old-age and survivors insurance purposes. 

Section 403—This section amends section 202 (i) of the Social 
Security Act, which provides for the payment of a lump-sum death 
payment to the widow (or other person paying the burial expenses) 
upon the death of an insured individual. Section 202 (i) pres- 
ently requires that application for such payment be made within 
2 years after the death of the insured individual; except that where a 
serviceman dies overseas prior to a specified date, and he is returned to 
the United States for interment or reinterment, the application may Le 
filed at any time within 2 years after such interment or reinterment. 
The effect of the amendment made by section 403 of the bill is to con- 
tinue this provision, extending the period during which application 
for the lump-sum death payment may be filed in the case of servicemen 
who are returned to the United States for interment or reinterment, 
on a permanent basis for members of the uniformed services who die 
overseas after December 1956. 

Section 404.—This section amends section 217 of the Social Security 
Act, which affords a gratuitous wage credit of $160 a month for active 
military or naval service performed during and after World War II. 

Subsection (a) of this section amends section 217 (e) of the Social 
Security Act, which affords the gratuitous wage credit for service 
after the end of World War II. Section 217 (e) (1) (B) presently 
provides that the credit for any such service may not be counted for 
old-age and survivors insurance purposes if a benefit is payable under 
any other Federal law or retirement system (other than by the 
Veterans! Administration) on the basis of the same service. Under 
the amendment made by subsection (a) no gratuitous wage credits 
would be afforded after December 1956; however, a member of a 
uniformed service who is still in the active service after 1956 will be 
permitted to count nis active military or naval service after 1950 for 
old-age and survivers insurance purposes, notwithstanding section 
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217 (e) (1) (B), if his only other Federal retirement benefits which 
are based on such service are payable by one of the uniformed services. 

Subsection (b) of this section amends section 217 of the Social 
Security Act by adding at the end thereof a new subsection (f). 
'The new subsection (f) would provide that where the widow or child 
of a former serviceman is entitled under the Civ il Service Retirement 
Act of May 29, 1930, to a survivor's annuity in the computation of 
which such serviceman's military or naval service (performed after 
September 15, 1940, and before January 1, 1957 was included, such 
widow or child may elect, by irrevocably waiving his or her right to 
the annuity, to have such military or naval service included after 
December 1956 in the computation of a monthly survivors benefit 
under title IT of the Social Security Act, notwithstanding section 217 
(а) (1) (B) or 217 (e) (1) (B) of that act. 

Subsection (c) of this section would permit a widow or child who 
waives his or her right to a survivor’s annuity under the Civil Service 
Retirement Act (as permitted under the amendment made by subsec, 
(b)) in order to use the serviceman’s military or naval service in the 
computation of a monthly survivors benefit under title II of the Social 
Security Act, and who already is entitled to such a benefit by reason 
of the serviceman's other employment or self-employment, to ‘obtain a 
recomputation of the serviceman’s primary insurance amount so as 
to reflect in the amount of the benefit the inclusion of such service. 

It should be noted that any service as a member of a uniformed 
service performed (on a contributory b: asis) after December 1956 may 
be used both for old-age and survivors insurance purposes and in the 
computation of benefits under another Federal retirement system, 
except in the case of civil-service survivor annuitants as provided m 
section 408 of the bill. 

Section 405.—This section, which amends section 217 of the Social 
Security Act, authorizes appropriations to reimburse the Federal 
old-age and survivors insurance trust func for the actual cost to it of 
the gratuitous (tax-free) wage credits provided by such section 217 
for active military or naval service performed after September 15, 
1940 (and prior to January 1, 1957). The amount of such reimburse- 
ment would be computed on the “excess cost” basis, and would include 
the full cost of the old-age and survivors insurance benefits payable in 

cases where the beneficiary’s basic entitlement depends on sue h service 
as well as the additional cost of such benefits in cases where some 
benefits (though smaller in amount) would be payable without such 
service. The lump sum required to reimburse the trust fund for the 
additional cost of all such benefits paid before July 1956 would be 
determined by the Secretary of Health, Education, and Welfare, and 
would be repaid to such fund (with interest) by annual appropriations 
over a 10-year period ; and the amount required to reimburse the fund 
for the additional cost each year of such benefits paid after June 1956 
would be repaid to the fund by annual appropriations on a current 
basis. 

Section 406.—This section adds a new subsection (0) to section 202 
of the Social Security Act. The new subsection (o) makes it clear 
that, in the case of monthly survivors benefits payable under such 
section 202 to a widow, child, or parent of a deceased individual who 
was a member of a uniformed serv ice, the requirement that an applica- 
tion for such benefits be filed will be satisfied if such widow, child, or 
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arent files an application for such benefits with the Administrator of 

eterans’ Affairs on the application form prescribed under section 601 
of the bill. 

Section 407.—This section contains amendments to the Railroad 
Retirement Act of 1937. These amendments, which take into account 
the existing interrelation between the railroad retirement system and 
the old-age and survivors insurance system, are designed to continue 
the present policy under both systems with respect to the performance 
by workers of military or naval service. 

(1) After 1956 there will be creditable under railroad retirement, 
wage credits of $160 for each month of military service performed 
by an individual who has at least 10 years of coverage under the Rail- 
road Retirement Act (including coverage acquired by military 
service). 

(2) The compensation received for military service by an individual 
who, previously, was in railroad employment within the 2-year period 
immediately preceding his entrance into military service will be sub- 
ject to the regular 4 percent social security tax (2 percent being paid 
by the individual and 2 percent by the Government). However, the 
Government will, by direct appropriations, reimburse the railroad 
retirement account for each month of military service performed by 
such individual by an amount equal to 1214 percent of the $160 wage 
credit, minus the amount of the 4 percent social security tax paid with 
respect to his military compensation. (The 1214 percent represents 
the combined rates of tax payable by both the employer and employee 
under the Railroad Retirement Act.) 

(3) Should the military service be used for payment of social 
security under title II of the act, no adjustment would be required 
between railroad retirement fund and social security. The 4 percent 
tax for social security would be used to pay the benefits. However, 
should the military service be used for benefits under the Railroad 
Retirement Act, the OASI trust fund would be charged by the railroad 
retirement account for the amount of the social security benefits which 
would be attributable to the military service on which he 4 percent 
social security taxes were collected. 

(4) An individual would not be permitted to receive both benefits 
on the basis of his military service. 

Section 408.—This section amends section 5 of the Civil Service 
Retirement Act of May 29, 1930, so as to provide that the widow 
or child of an individual who performed service in the uniformed 
services after 1956 may not use such service for civil service survivor 
annuity purposes if he or she is entitled (or would upon proper appli- 
cation be entitled) to any monthly survivor benefits under section 202 
of the Social Security Act. If the widow is without minor children 
and will become entitled to such benefits only upon attaining age 65 
at a later time, such service may, however, be included in the compu- 
tation of her civil service survivor annuity until that-time. Military 
service rendered after 1956 cannot be used by a Federal employee for 
Civil Service Retirement if he is eligible for social security benefits. 


PART B—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 


Section 409.—This section amends section 3121 (i) of the Internal 
Revenue Code of 1954 to provide that in the case of an individual 
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performing service after December 1956 as a member of a uniformed 
service, only such individual’s basic pay (as described in sec. 102 (10) 
of the bill), up to a maximum of $4,200 in any calendar year, will 
count as “wages” for purposes of tax under the Federal Insurance 
Contributions Act. The definition of members of a uniformed service 
in this bill contemplates inclusion of chaplains and other professional 
personnel in the respective military services for purposes of this sec- 
tion. This amendment corresponds to the amendment made by section 
401 of the bill to section 209 of the Social Security Act. 

Section 410.—Subsection (a) of this section amends section 3121 of 
the Internal Revenue Code of 1954 by adding two new subsections, 
(m) and (n), at the end thereof. Under the new subsection (m), 
service performed after December 1956 by a member of a uniformed 
service on active duty (not including service performed while on leave 
without pay) will constitute “employment” for purposes of the Fed- 
eral Insurance Contributions Act. The term “active duty” (which 
includes active duty for training) is defined by reference to the defini- 
tions contained in section 102 of the bill. The new subsection (n) 
contains a definition of the term “member of a uniformed service” for 
purposes of the Federal Insurance Contributions Act; this definition 
is the same as the corresponding definition (contained in sec. 102 (2) 
of the bill) for purposes of dependency and indemnity compensation 
payable by the Veterans’ Administration. The amendment made by 
subsection (a) of this section of the bill corresponds generally to the 
amendment made by section 402 (a) of the bill to section 210 of the 
Social Security Act. 

Subsection (b) of this section amends section 3122 of the Internal 
Revenue Code of 1954 so as to make it clear that the basic determina- 
tions with respect to employment and wages in the case of members 
of the uniformed services will be made by the Secretaries concerned, 
and will be accepted as final and conclusive by the Secretary of the 
Treasury for purposes of the Federal Insurance Contributions Act. 
This amendment corresponds to the amendment made by section 
402 (b) of the bill to section 205 (p) (1) of the Social Security Act. 

Subsection (c) of this section amends section 3122 of the Internal 
Revenue Code of 1954 so as to make it clear that payments of the 
employer's tax under the Federal Insurance Contributions Act, with 
respect to service performed by members of the uniformed services 
after December 1956, will be made from appropriations available for 
the pay of such members. 

Section 411.—This section amends section 6051 (b) of the Internal 
Revenue Code of 1954, which provides a special rule with respect to the 
information to be contained on employees’ tax receipts in the case of 
compensation paid for service in the Armed Forces, so as to reflect 
the coverage of the uniformed services under the old-age and survivors’ 
insurance system pursuant to the preceding provisions of the bill. 


TITLE V—AMENDMENTS AND REPEALS 


Section 501 of this title contain subsections making specific amend- 
ments to existing laws. 

Subsection (a).—Subsection (a) amends the National Service Life 
Insurance Act of 1940 in four respects. Paragraph (1) of this subsec- 
tion amends the last sentence of section 620 of that act so as to provide 
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that the insurance which is granted to disabled veterans of service on 
or after June 27, 1950, will be similarly granted to all disabled persons 
granted dependency 'and indemn; ty compensation coverage by the 
bill. Under this amendment, every person who can today obtain 
this disability insurance will retain 'the rights he has today, and the 
new groups first given survivor protection. by the bill will also have 
the right to obtain this insurance. 

Paragraphs 2 2 and 3 amend section 621 of the National Service Life 
Insurance Act of 1940. This amendment will continue the right of 
nondisabled individuals to apply for National Service life term in- 
surance within 120 days after they are discharged or released on or 
after January 1, 1957. There will be no additional cost to the Gov- 
ernment because of this amendment. Under this amendment all 
benefit payments and administrative costs of this insurance would be 
borne by the premium proceeds. This is accomplished by placing all 
premiums in the appropriation and making all payments therefrom. 
Experience has shown that the surplus in the former revolvi ing fund, 
which will be transferred to the appropriation, was more than ade- 
quate to bear the administrative cost. 

Sata Sce (A) of paragraph 4 designates the existing section 
622 of the National Service Life Insurance Act of 1940 as section (a), 
and adds a new subsection (b) at the end of such subsection. The new 
subsection (b) provides that no application for waivers of premivins 
under such section 622 made on or after January 1, 1957, shall be 
of any effect except applications filed (1) pursuant to the first proviso 
of subsection (a) or (2) during a period of war emergency. In 
the latter case, any such waiver granted would be effective only during 
the period of such war emergency. 

Individuals having their “policies under waiver may keep their 
policies under waiver “of premiums; however, in any suclr case, if such 
an individual dies from a service-connected cause on or after May 1, 
1957, having his policy under waiver, his survivors will not receive the 
survivor protection provided by title II, of this bill, but will receive 
death compensation from the Veterans’ Administration under the 
laws in effect on December 31, 1956, or as thereafter amended. 
Although subsection (0) of this section 501 provides that deaths on 
or after January 1, 1957, shall not give entitlement to such benefits, 
this subparagraph (B) makes a limited exception to the amendment 
made by that subsection, by providing that deaths occurring before 
May 1, 1957, shall not preclude survivors from obtaining the new rates 
provided by the bill. Individuals in the service have 120 days after 
the effective date of the bill to decide (1) whether they wish to receive 
the new survivor protection coverage provided by the bill, or (2) 
whether they wish to retain their policies under waiver of premiums, 
and provide their survivors with existing rates of VA death compensa- 
tion in case their deaths occur on or : after May 1, 1957. 

It should be noted that outstanding waivers can be canceled at any 
time, either before or after May 1, 1957, and thereby provide survivors 
protection under the bill. 

Paragraph (5) of this subsection makes no change in existing law. 
Section 5 of the Servicemen’s Indemnity Act of 1951 provides ‘today 
that certain insurance on a permanent plan which has been sur- 
rendered for cash, and certain term insurance which has expired, 
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may be reinstated under certain conditions. The new section 623 is 
designed to preserve these rights and, in view of the fact that in- 
demnity protection will not be available during peacetime, provision 
is also made for accelerating the time within which they may exercise 
these rights. 

_ Paragraph (7) of this subsection contains a savings provision de- 
signed to insure that nothing in the amendments made to sections 620 
and 621 of the National Service Life Insurance Act of 1940 by para- 
graphs (1) and (2), respectively, of this subsection shall be construed 
(A) to cancel or restrict rights under insurance contracts issued under 
such act prior to January 1, 1957, or (B) to cancel or restrict rights 
or privileges (arising by reason of service in or with the Armed Forces 
which begins before January 1, 1957) which any person, who is not a 
member or former member of a uniformed service within the mean- 
ing of the bill, has to apply for, and be granted, insurance under such 
act. 

Subsection (b).—This subsection amends section 304 of the Naval 
Reserve Act of 1938 (1) by designating that section as subsection (a) ; 
(2) by deleting all of the provisions of that section which grant Fed- 
eral Employees’ Compensation Act benefits to naval reservists; and 
(3) by adding a new subsection (b) at the end of that section. 

The new subsection (b) proposed to be added to that section makes 
no change in existing law, but merely places in a new place in such 
section 304 provisions which are interwoven with the matter deleted 
from section 304 by the amendment referred to in clause (2) of the 
preceding paragraph. 

Subsection (c).—This subsection amends section 2 of the act of 
August 12, 1935, so as to provide specifically for criminal penalties for 
fiduciaries who misappropriate payments under this act made to them 
for beneficiaries. 

Subsection (d).—This subsection amends section 21 of the World 
War Veterans’ Act, 1924, to provide specific authority for payments 
of dependency and indemnity compensation to guardians of bene- 
ficiaries, and other fiduciaries. 

Subsections (e) and (f).—Provide that the same rules shall obtain 
with respect to payments of dependency and indemnity compensation 
to survivors of veterans of the Army of the Philippines and Philip- 
pine Scouts as obtain with respect to payments of death compensation 
under other Veterans’ Administration laws. The amendments also 
provide that the annual income limitations prescribed for payments 
to parents under section 205 of the bill shall, in the Philippine Islands, 
be determined on the basis of one peso for one dollar. 

Subsection (g).—Subsection (g) of this section amends paragraph 
V of Veterans Regulation No. 2 (a), to provide specifically that pay- 
ments of dependency and indemnity compensation unpaid at the 
death of a beneficiary shall be paid to other persons just as is the case 
today with respect to death compensation. ; ; 

Subsection (h).—This subsection amends section 11 of the Uni- 
formed Services Contingency Option Act of 1953. That section pro- 
vides today that payments made under that act shall not be considered 
as “income”; however, this subsection amends that act to insure that 
there will be no doubt that payments made under that act shall be 
considered as income in determining eligibility of a parent for benefits. 
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Subsection (i).—This subsection amends the second sentence of 
paragraph XIII of Veterans Regulation No. 10 to provide that the 
receipt of dependency and indemnity compensation under the bill 
shall not bar a recipient who otherwise qualifies from receiving pen- 
sion or compensation from the Veterans’ Administration. Likewise, 
the receipt of pension, compensation, or dependency and indemnity 
compensation, shall not bar a recipient who otherwise qualifies from 
receiving dependency and indemnity compensation. It is not intended, 
however, that this provision shall in any way override the express 
provision in section 209 (d) of the bill relating to the dependenc 
and indemnity compensation payable to a child based upon the deat 
of more than one parent. 

Subsection (j).—This subsection amends section 15 of Public Law 
2, 73d Congress, so as to provide clearly and unmistakably in the 
law that where any person has committed any fraudulent act in 
connection with a claim for benefits under other Veterans’ Adminis- 
tration laws providing for payment of compensation, or (because of 
nonspecific cross references to this section 15 contained in other laws) 
similarly, has committed any fraudulent act in connection with a claim 
for benefits under other Veterans’ Administration laws, such person 
shall forfeit all his benefits under this bill, and under such other laws, 
and in addition, may be punished by fine and imprisonment. 

Subsection (%).—This subsection amends section 3 of the act of 
October 17, 1940, so as to provide specific authority for the Admin- 
istrator of Veterans’ Affairs to apportion to children of the deceased 
person any part of the dependency and indemnity compensation paid 
to a widow, where there are children who are not in her care. 

Subsection (l).—This subsection amends the act of September 7, 
1944, so as to provide that the effective date of awards of dependency 
and indemnity compensation under the bill where a person is reported 
dead, or found to be dead, shall be the same as is presently provided 
by that act in the case of death pension or death compensation. Such 
act of September 7, 1944, provides that the effective date of such awards 
shall be the day following the date fixed by the Secretary concerned 
as the date of death, if a claim for benefits 1s filed within 1 year after 
such finding is made. 

Subsections (m) and (n).—Amend provisions of law which are of 
very limited application today, so as to have these sections (which 
deal with awards of death compensation) specifically provide that 
they are no longer of application in the case of deaths occurring after 
December 31, 1956. 

Subsection (o0).—Subsection (0) amends the paragraphs of the Vet- 
erans Regulations which today provide for payment of death com- 

ensation to survivors of veterans who die service-connected deaths. 

he amendments provide that these paragraphs shall not apply to 
deaths occurring on or after January 1, 1957. 

Subsection (p).—This subsection is a technical amendment to the 
Internal Revenue Code of 1954, placed therein to serve as a guide to 
tax lawyers that there is an exemption from taxation in the case of 
dependency and indemnity compensation, provided in section 210 
of the bill. 

Subsection (q).—Provides that the current program of free in- 
demnity, under the Servicemen’s Indemnity Act of 1951, is continued, 
but its application to a person in the active service would be limited 
for only periods of war or national emergency involving hostilities. 


211 


UNIVER: 


35325 Ww 5654 wii 3&4 GR Gh OE Se 1ء‎ д 


- 





е тте тч ч tee 


. 
( 
( 
° 
t 
с: 
$ 
с 
F 
E 
: 


"тшектер v 


. 
. 


.: ... 


“өт... 


24 BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS 


Subsection (r).—Provides that in cases where the military record is 
corrected under section 207 of the Legislative Reorganization Act of 
1946, the effective date of commencement of Veterans’ Administration 
benefits will be the date the application was filed for correction of the 
record. 

Section 502.—This section contains a list of acts and parts of acts 
which are repealed by the bill. 

Paragraph (1) repeals the act of December 17, 1919, which today 
provides for payment of the 6 months’ death gratuity to dependents 
of members of the Regular Army. 

Paragraph (2) repeals a paragraph in an appropriation bill of June 
4, 1920, which provides for payment of the 6 months’ death gratuity 
to dependents of members of the Regular Navy and Marine Corps. 

Paragraph (3) repeals an obsolete provision of law granting the 
6 months’ death gratuity to dependents of Army nurses. 

Paragraph (4) repeals the provision of law granting the 6 months’ 
death gratuity to dependents of members of the Fleet Reserve and 
Fleet Marine Corps Reserve. 

Paragraph (5) repeals the act of July 15, 1939, which grants Federal 
Employees’ Compensation Act coverage to members of the Army and 
Air Force Reserve. 

Paragraph (6) repeals the act of July 18, 1940, which grants Federal 
Employees’ Compensation Act coverage to certain reservists who 
suffered injuries prior to July 15, 1939. 

Paragraph (7) repeals section 489 of title 14 of the United States 
Code, which grants the 6 months’ death gratuity to dependents of 
members of the Coast Guard. 


TITLE VI—MISCELLANEOUS 


Section 601.—This section provides that there shall be no necessity 
for a claimant to file more than one basic application for benefits under 
the Social Security Act and under title II of the bill, and that, to the 
maximum feasible extent, there shall be no necessity for a claimant to 
file any particular item of documentary evidence substantiating a 
claim more than once under such act and title. The section is not 
intended to foreclose either the Veterans’ Administration or the De- 
partment of Health, Education, and Welfare from contacting a claim- 
ant to procure additional information, or to inform a claimant of his 
or her rights. 

Section 602 would restore for 1 year the right for persons who had 
active service between October 8, 1940, and September 2, 1945, to apply 
for and, upon a showing of good health, to be granted insurance under 
the National Service Life Insurance Act of 1940. 

Section 603.—This section contains the effective date of the bill, and 
a saving provision. 

Subsection (a) provides that the bill shall take effect as of January 
1, 1957. 

Subsection (b) provides that none of the amendments or repeals 
contained in the bill shall operate to deprive any person of any right to 
payments which he has by reason of a disability or death occurring 
prior to January 1, 1957 ; nor shall anything in any such amendment or 
repeal deprive any person of any right to which he is entitled under the 
Federal Employees’ Compensation Act by reason of his own disability 
occurring prior to January 1, 1957. 
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CHANGEs IN Existina Law 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


SOCIAL SECURITY ACT 
OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS 


Old-Age Insurance Benefits 


sac. 302. * ^ * 
Lump-Sum Death Payments 


(i) Upon the death, after August 1950, of an individual who died a 
fully or currently insured individual, an amount equal to three times 
such individual’s primary insurance amount, or an amount equal to 
$255, whichever is the smaller, shall be paid in a lump sum to the 
person, if any, determined by the Secretary to be the widow or widower 
of the deceased and to have been living with the deceased at the time 
of death. If there is no such person, or if such person dies before 
receiving payment, then such amount shall be paid to any person or 
persons, equitably entitled thereto, to the extent and in the propor- 
tions that he or they shall have paid the expenses of burial of such 
insured individual. No payment shall be made to any person under 
this subsection unless application therefor shall have been filed, by 
or on behalf of any such person (whether or not legally competent), 
prior to the expiration of two years after the date of death of such 
insured individual, or unless such person was entitled to wife’s or 
husband’s insurance benefits, on the basis of the wages and self- 
employment income of such insured individual, for the month preced- 
ing the month in which such individual died. [In the case of any 
individual who died outside the forty-eight States and the District 
of Columbia after December 1953 and before July 1955, whose death 
occurred while he was in the active military or naval service of the 
United States, and who is returned to any of such States, the District 
of Columbia, Alaska, Hawaii, Puerto Rico, or the Virgin Islands for 
interment or reinterment, the provisions of the preceding sentence 
shall not prevent payment to any person under the second sentence 
of this subsection if application for a lump-sum death payment with 
respect to such deceased individual is filed by or on behalf of such 
person (whether or not legally competent) prior to the expiration of 
two years after the date of such interment or reinterment.] 
In the case of any individual who died outside the forty-eight States and 
the District of Columbia after December 1953 and before January 1, 1957, 
whose death occurred while he was in the active military or naval service 
of the United States, and who is returned to any of such States, the Dis- 
trict of Columbia, Alaska, Hawaii, Puerto Rico, or the Virgin Islands 
jor interment or reinterment, the provisions of the preceding sentence 
shall not prevent payment to any person under the second sentence of this 
subsection if application for a lump-sum death payment with respect to 
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such deceased individual is filed by or on behalf of such person (whether 
or not legally competent) prior to the expiration of two years after the 
dale of such interment or reinterment. In the case of any individual who 
died outside the forty-eight States and the District of Columbia after 
December 1956 while he was performing service, as a member of a uni- 
formed service, to which the provisions of section 210 (m) (1) are appli- 
cable, and who is returned to any of such States, or the District of Colum- 
bia, or to any Territory or possession of the United States, for interment 
or reinterment, the provisions of the third sentence of this subsection shall 
not prevent payment to any person under the second sentence of this 
subsection if application for a lump-sum death payment with respect to 
such deceased individual is filled by or on behalf of such person (whether 
or not legally competent) prior to the expiration of two years after the 
date of such interment or reinterment. 


Application for Benefits by Survivors of Members and Former Members 
of the Uniformed Services 


(o) In the case of any individual who would be entitled to benefits 
under subsection (d), (e), (9), or (h) upon filing proper application 
therefor, the filing with the Administrator of Veterans’ Affairs by or 
on behalf of such individual of an application for such benefits, on the 
form prescribed under section 601 of the Servicemen’s and Veterans’ 
Survivor Benefits Act, shall satisfy the requirement of such subsection 
(4), (е,) (9), от (А) that an application for such benefits be filed. 


* ж ж ж ж ж ж 
EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT 


Sec. 205. (a) * * * 
ж ж ж ^ ы к ж 


Special Rules in Case of Federal Service 


(p) (1) With respect to service included as employment under sec- 
tion 210 which is performed in the employ of the United States or 
in the employ of any instrumentality which is wholly owned by the 
United States, including service, performed as a member of a uniformed 
service, to which the provisions of subsection (m) (1) of such section are 
applicable, the Secretary shall not make determinations as to whether 
an individual has performed such service, the periods of such service, 
the amounts of remuneration for such service which constitute wages 
under the provisions of section 209, or the periods in which or for 
which such wages were paid, but shall accept the determinations with 
respect thereto of the head of the appropriate Federal agency or 
instrumentality, and of such agents as such head may designate, as 
evidenced by returns filed in accordance with the provisions of section 
3122 of the Internal Revenue Code of 1954 and certifications made 
pursuant to this subsection. Such determinations shall be final and 
conclusive. 

* * * ж ж ж ж 


DEFINITION OF WAGES 


Sec. 209. For the purposes of this title, the term ‘‘wages’’ means 
remuneration paid prior to 1951 which was wages for the purposes of 
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this title under the law applicable to the payment of such remunera- 
tion, and remuneration paid after 1950 for employment, including 
the cash value of all remuneration paid in any medium other than 
cash; except that, in the case of remuneration paid after 1950, such 
term shall not include— 

(a) (1) That part of remuneration which, after remuneration 
(other than remuneration referred to in the succeeding subsec- 
tions of this section) equal to $3,600 with respect to employment 
has been paid to an individual during any calendar year prior to 
1955, is paid to such individual during such calendar year; 

(2) That part of remuneration which, after remuneration (other 
than remuneration referred to in the succeeding subsections of this 
section) equal to $4,200 with respect to employment has been 
paid to an individual during any calendar year after 1954, is 
paid to such individual during nd calendar year; 

(b) The amount of any payment (including any amount paid 
by an employer for insurance or annuities, or into a fund, to pro- 
vide for any such payment) made to, or on behalf of, an employee 
or any of his dependents under a plan or system established by 
an employer which makes provision for his employees generally 
(or for his employees generally and their dependents) or for a 
class or classes of his employees (or for a class or classes of his 
employees and their dependents), on account of (1) retirement, or 
(2) sickness or accident disability, or (3) medical or hospitaliza- 
tion expenses in connection with sickness or accident disability, 
or (4) death; 

(c) Any payment made to an employee (including any amount 
paid by an employer for insurance or annuities, or into a fund, to 
provide for any such payment) on account of retirement; 

(d) Any payment on account of sickness or accident disability, 
or medical or hospitalization expenses in connection with sickness 
or accident disability, made by an employer to, or on behalf of, 
an employee after the expiration of six calendar months following 
the last calendar month in which the employee worked for such 
employer; 

(e) Any payment made to, or on behalf of, an employee or his 
beneficiary (1) from or to a trust exempt from tax under section 
165 (a) of the Internal Revenue Code of 1939 at the time of such 
payment or, in the case of a payment after 1954, under sections 
401 and 501 (a) of the Internal Revenue Code of 1954 unless such 
payment is made to an employee of the trust as remuneration for 
services rendered as such employee and not as a beneficiary of 
the trust, or (2) under or to an annuity plan which, at the time of 
such payment, meets the requirements of section 165 (a) (3), (4), 
(5), and (6) of the Internal Revenue Code of 1939 or, in the case of 
a payment after 1954, the requirements of sections 401 and 501 (a) 
of the Internal Revenue Code of 1954; 

(f) The payment by an employer (without deduction from the 
remuneration of the employee) (1) of the tax imposed upon an 
employee under section 1400 of the Internal Revenue Code of 

1939, or in the case of a payment after 1954 under section 3101 
of the Internal Revenue Code of 1954, or (2) of any payment 
required from an employee under a State unemployment compen- 
sation law; 
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(g) (1) Remuneration paid in any medium other than cash to 
an employee for service not in the course of the employer’s trade 
or business or for domestic service in a private home of the 
employer; 

(2) Cash remuneration paid by an employer in any calendar 
quarter to an employee for domestic service in a private home of 
the employer, if the cash remuneration paid in such quarter by 
the employer to the employee for such service is less than $50. 
As used in this paragraph, the term “domestic service in a private 
home of the employer" does not include service described in 
section 210 (f) (5); 

(3) Cash remuneration paid by an employer in any calendar 
quarter to an employee for service not in the course of the em- 
ployer’s trade or business, if the cash remuneration paid in such 
quarter by the employer to the employee for such service is less 
than $50. As used in this paragraph, the term "service not in 
the course of the employer’s trade or business” does not include 
domestic service in a private home of the employer and does not 
include service described in section 210 (f) (5); 

(h) (1) Remuneration paid in any medium other than cash for 
agricultural labor; 

(2) Cash remuneration paid by an employer in any calendar 
year to an employee for agricultural labor, if the cash remunera- 
tion paid in such year by the employer to the employee for such 
labor is less than $100; 

(i) Any payment (other than vacation or sick pay) made to an 
employee after the month in which he attains retirement age (as 
defined in section 216 (a)), if he did not work for the employer in 
the period for which such payment is made; or 

(j) Remuneration paid by an employer in any quarter to an 
employee for service described in section 210 (k) (3) (C) (relating 
to home workers), if the cash remuneration paid in such quarter 
by the employer to the employee for such service is less than $50. 

For purposes of this title, in the case of domestic service described 
in subsection (g) (2), any payment of cash remuneration for such 
service which is more or less than a whole-dollar amount shall, under 
such conditions and to such extent as may be prescribed by regulations 
made under this title, be computed to the nearest dollar. For the 
purpose of the computation to the nearest dollar, the payment of a 
fractional part of a dollar shall be disregarded unless it amounts to 
one-half dollar or more, in which case it shall be increased to $1. Тһе 
amount of any payment of cash remuneration so computed to the 
nearest dollar shall, in lieu of the amount actually paid, bedeemed 
to constitute the amount of cash remuneration for purposes of sub- 
section (g) (2). 

For purposes of this title, in the case of an individual performing service, 
as a member of a uniformed service, to which the provisions of section 210 
(m) (1) are applicable, the term “wages” shall, subject to the provisions 
of subsection (a) of this section, include as such individual's remuneration 
for such service only his basic pay as described in section 102 (10^ of the 
Servicemen's and. Veterans! Survwor Benefits Act. 
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DEFINITION OF EMPLOYMENT 


Sec. 210. For the purposes of this title— 


* ж ж ж ж 
Service in the Uniformed Services 


(m) (1) Except as provided in paragraph (4), the term “employment” 
shall, notwithstanding the provisions of subsection (a) of this section, 
include service performed after December 1956 by an individual as a 
member of a uniformed service on active duty; but such term shall not 
include any such service which is performed while on leave without pay. 

(2) The term "active duty” means “active duty” as described in section 
102 of the Servicemen’s and Veterans’ Survivor Benefits Act, except that 
it shall also include “active duty for training” as described in such section. 

(3) The term “inactive duty training’ means ‘inactive duty training" 
as described in such se ary 102. 

(4) ( A) Paragraph (1) of this subsection shall not apply in the case of 
any service, performed by an individual as a member of a uniformed 
service, which is creditable under section 4 of the Railroad Retirement Act 
of 1937. The Railroad Retirement Nd shall notify the Secretary of 
Health, Education, and Welfare, as provided in section 4 (p) (2) of that 
Act, with respect to all such service which is so creditable. 

(B) In any case where benefits under this title are already payable on 
the basis of such individual's wages and. self-employment income at the 
time such notification (with respect to such individual) is received by the 
Secretary, the Secretary shall certify no further benefits for payment under 
this title on the basis of such individual’s wages and self-employment 
income, or shall recompute the amount of any further benefits payable 
on the basis of such wages and self-employment income, as may be re- 
quired as a consequence of subparagraph (A) of this paragraph. No 
payment of a benefit to any person on the basis of such individual’s wages 
and self- mployment income, certified by the Secretary prior to the end of 
the month in which he receives such notification from the Railroad Retire- 
ment Board, shall be deemed by reason of this subparagraph to have been 
an erroneous payment or a payment to which such person was not entitled. 
The Secretary shall, as soon as possible after the receipt of such notifica- 
tion from the Railroad Retirement Board, advise such Board whether or 
not any such benefit will be reduced or terminated by reason of subpara- 
graph (A), and if any such benefit will be so reduced or terminated, 
specify the first month with respect to which such reduction or termination 
will be effective. 


Member of a Uniformed Service 


, 


(n) The term **member of a uniformed service" means any person 
appointed, enlisted, or inducted in a component of the Army, Navy, Air 
Force, Marine Corps, or Coast Quard (including a reserve component 
of a uniformed service as defined in section 102 (3) of the Servicemen’s 
and Veterans’ Survivor Benefits Act), or in one of those services without 
specification of component, and any person serving їп the Army or Air 
Force under call or conscription. The term includes— 

(1) a retired member of any of those services; 
(2) a member of the Fleet Reserve or Fleet Marine Corps Reserve; 
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(3) a cadet at the United States Military Academy, a midshipman 
at the United States Naval Academy, and a cadet at the United 
States Coast Guard Academy or United States Air Force Academy; 

(4) a member of the Reserve Officers’ Training Corps, the Naval 
Reserve Officers’ Training Corps, or the Air Force Reserve Officers’ 
Training Corps, when ordered to annual training duty for fourteen 
days or more, and while performing authorized travel to and from 
that duty, and 

(5) any person while en route to or from, or at, a place for final 
acceptance or for entry upon active duty in the military or naval 
service— 

(A) who has been provisionally accepted for such duty; or 
(B) who, under the Universal Military Training and Service 
Act, has been selected for active military or naval service; 
and has been ordered or directed to proceed to such place. 
The term does not include a temporary member of the Coast Guard Reserve. 
* ^ ж * ж ж a 


BENEFITS IN CASE OF VETERANS 


PELIS nw 
(e) (1) For purposes of determining entitlement to and the amount 
of any monthly benefit or lump-sum death payment payable under 
this title on the basis of wages and self-employment income of any 
veteran (as defined in paragraph (4)), and for purposes of section 
216 (1) (3), such veteran shal] be deemed to have been paid wages 
(in addition to the wages, if any, actually paid to him) of $160 in 
each month during any part of which he served in the active military 
or naval service of the United States on or after July 25, 1947, and 
rior to [July 1, 1955] January 1, 1957. This subsection shall not 
e applicable in the case of any monthly benefit or lump-sum death 
payment if— 
(A) a larger such benefit or payment, as the case may be, would 
be payable without its application; or 
(В) a benefit (other than a benefit payable in a lump sum 
unless it is a commutation of, or a substitute for, periodic pay- 
ments) which is based, in whole or in part, upon the active military 
or naval service of such veteran on or after July 25, 1947, and 
prior to [July 1, 1955] January 1, 1957, is determined by any 
agency or wholly owned instrumentality of the United States 
(other than the Veterans' Administration) to be payable by it 
under any other law of the United States or under a system 
established by such agency or instrumentality. 
The provisions of clause (B) shall not apply in the case of any monthly 
benefit or lump-sum death payment under this title if its application 
would reduce by $0.50 or less the primary insurance amount (as 
computed under section 215 prior to any recomputation thereof pur- 
suant to subsection (f) of such sectioa) of the individual on whose 
wages and self-employment income such benefit or payment is based 
The provisions of clause (B) shall also not apply for purposes of section 
216 (i) (3). In the case of monthly benefits under this title for months 
after December 1956 (and any lump-sum death payment under this 
title with respect to a death occurring after December 1956) based on the 
wages and self-employment income of a veteran who performed service 
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(as a member of a uniformed service) to which the provisions of section 
210 (m) (1) are applicable, wages which would but for the provisions of 
clause (B), be deemed under this subsection to have been paid to such 
veteran with respect to his active military or naval service performed 
after December 1950 shall be deemed to have been paid to him with 
respect to such service notwithstanding the provisions of such clause, but 
only if the benefits referred to in such clause which are based (in whole 
or in part) on such service are payable sclely by the Army, Navy, Air 
Force, Marine Corps, and Coast Guard. 

(2) Upon application for benefits or a lump-sum death payment on 
the basis of the wages and self-employment income of any veteran, 
the Secretary of Health, Education, and Welfare shall make a decision 
without regard to clause (B) of paragraph (1) of this subsection unless 
he has been notified by some other agency or instrumentality of the 
United States that, on the basis of the military or naval service of such 
veteran on or after July 25, 1947, and prior to [July 1, 1955] January 
1, 1957, a benefit described in clause (B) of paragraph (1) has been 
determined by such agency or instrumentality to be payable by it. 
If he has not been so notified, the Secretary of Health, Education, and 
Welfare shall then ascertain whether some other agency or wholly 
owned instrumentality of the United States has decided that a benefit 
described in clause (B) of paragraph (1) is payable by it. If any such 
agency or instrumentality has decided, or thereafter decides, that such 
a benefit is pavable by it, it shall so notify the Secretary of Health, 
Education, and Welfare, and the Secretary shall certify no further 
benefits for payment or shall recompute the amount of any further 
benefits payable, as may be required by paragraph (1) of this sub- 
section. 

(3) Any agency or wholly owned instrumentality of the United 
States which is authorized by anv law of the United States to pay 
benefits, or has a system of benefits which are based, in whole or in 
part, on military or naval service on or after July 25, 1947, and prior 
to [July 1, 1955] January 1, 1957, shall, at the request of the Secretary 
of Health, Education, and Welfare, certify to him, with respect to any 
veteran, such information as the Secretary deems necessary to carry 
out his functions under paragraph (2) of this subsection. 

(4) For the purposes of this subsection, the term “veteran” means 
any individual who served in the active military or naval service of 
the United States at any time on or after July 25, 1947, and prior to 
[July 1, 1955] January 1, 1957, and who, if discharged or released 
therefrom, was so discharged or released under conditions other than 
dishonorabie after active service of ninety days or more or by reason 
of a disability or injury incurred or aggravated in service in line of 
duty; but such term shall not include any individual who died while 
in the active military or naval service of the United States if his death 
was inflicted (other than by an enemy of the United States) as lawful 
punisbment for a military or naval offense. 

(f) (1) In any case where a World War II veteran (as defined in 
subsection (d) (2)) or a veteran (as defined in subsection (e) (4)) has 
died or shall hereafter die, and his widow or child is entitled under the 
Civil Service Retirement Act May 29, 1930, as amended, to an annuity 
in the computation of which his active military or naval service was 
included, clause (B) of subsection (a) (1) or clause (B) of subsection 
(e) (1) shall not operate (solely by reason of such annuity) to make such 
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subsection inapplicable in the case of any monthly benefit under section 
202 which is based on his wages and self-employment income; except 
that no such widow or child shall be entitled under section 202 to any 
monthly benefit in the computation of which such service is included by 
reason of this subsection (A) unless such widow or child, after December 
1956, waives his or her right to receive such annuity, or (B) for any month 
prior to the first month with respect to which the Civil Service Commission 
certifies to the Secretary of Health, Education, and Welfare that (by 
reason of such waiver) no further annuity will be paid to such widow or 
child under such Act of May 29, 1930, as amended, on the basis of such 
veteran’s military or civilian service. Any such waiver shall be 
irrevocable. 

(2) Whenever a widow waives her right to receive such annuity such 
waiver shall constitute a waiver on her own behalf; a waiver by a legal 
guardian or guardians, or, in the absence of a legal guardian, the person 
(or persons) who has the child in his care, of the child’s right to receive 
such annuity shall constitute a waiver on behalf of such child. Such a 
waiver with respect to an annuity based on a veteran’s service shall be 
valid only if the widow and all children, or, if there is no widow, all the 
children, waive their rights to receive annuities under the Civil Service 
Retirement Act of May 29, 1930, as amended, based on such veteran’s 
military or civilian service. 

(g) (1) There are hereby authorized to be appropriated to the Trust 
Fund annually, as benefits under this title are paid after June 1956, 
such sums as the Secretary of Health, Education, and Welfare determines 
to be necessary to meet the additional costs, resulting from subsections 
(a), (b), and (e), of such benefits (including lump-sum death payments). 

(2) The Secretary shall, before October 1, 1958, determine the amount 
which would place the Trust Fund in the same position in which it would 
have been at the close of June 30, 1956, if section 210 of this Act, as in 
effect prior to the Social Security Act Amendments of 1950, and section 
217 of this Act (including amendments thereof), had not been enacted. 
There are hereby authorized to be appropriated to the Trust Fund an- 
nually, during the first ten fiscal years beginning after such determination 
is made, sums aggregating the amount so determined, plus interest 
accruing on such amount (as reduced by appropriations made pursuant 
to this paragraph) for each fiscal year beginning after June 30, 1956, 
at a rate for such fiscal year equal to the average rate of interest (as deter- 
mined by the Managing Trustee) earned on the invested assets of the 
Trust Fund during the preceding fiscal year. 


RAILROAD RETIREMENT ACT OF 1937 


DEFINITIONS 


Section 1. For the purposes of this Act— 
* * ^ - ж ж ж 


(q) The terms “Social Security Act” and “Social Security Act, as 
amended” shall mean the Social Security Act [as amended in 1954] 
as amended in 1956. 

MILITARY SERVICE 

Sec. 4 (a). * * * 

(n) In addition to the amount authorized to be appropriated in 
subsection (a) of section 15 of this Act, there is hereby authorized to be 
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appropriated to the Railroad Retirement Account for each fiscal year, 
beginning with the fiscal year ending June 30, 1941, [i] (/) an amount 
sufficient to meet the additional cost of crediting military service 
rendered prior to January 1, 1937, and [(ii)] (2) an amount found by 
the Board to be equal to the amount of the total additional excise and 
income taxes which would have been payable during the preceding 
fiscal year under Subchapter B of Chapter 9 of the Internal Revenue 
Code, as amended, with respect to the compensation, as defined in such 
Subchapter B, of all individuals entitled to credit under the Railroad 
Retirement Acts, as amended, for military service after December 31, 
1936, and prior to January 1, 1957 if each of such individuals, in addi- 
tion to compensation actually earned, had earned such compensation 
in the amount of $160 in each calendar month in which he was in such 
military service during such preceding fiscal year and such taxes were 
measured by all such compensation without limitation as to amount 
earned by any individual in any one calendar [month] month, and 
(3) an amount found by the Board to be equal to (A) the amount of the 
total additional excise and income taxes which would have been payable 
during the preceding fiscal year under chapter 22 of the Internal Revenue 
Code of 1954 with respect to the compensation, as defined in such chapter, 
of all individuals entitled (without regard to subsection (p) (1) of this 
section) to credit under this Act for military service after December 1956 
if each of such individuals, in addition to compensation actually paid, 
had been paid such compensation in the amount of $160 in each calendar 
month in which he was in such military service during such preceding 
fiscal year and such taxes were measured by all such compensation without 
limitation as to amount paid to any individual in any one calendar 
month, less (B) the amount of the taxes which were paid with respect to 
such military service under sections 3101 and 3111 of the Internal 
Revenue Code of 1954. The additional cost of crediting military 
service rendered prior to January 1, 1937, shall be deemed to be the 
difference between the actuarial value of each annuity based in part 
on military service and the actuarial value of the annuity which would 
be payable to the same individual without regard to military service. 
In calculating these actuarial values, (1) whenever the annuity based 
in part on military service begins to accrue before age 60, the annuity 
without regard to military service shall be valued on the assumption 
of deferment to age 60, and whenever the annuity based in part on mili- 
tary service is awarded under subsection 2 (a) of section 2 (a), the 
annuity without regard to military service shall be valued on the 
assumption of deferment to age 65; and (2) all such actuarial values 
shall be calculated as of the date on which the annuity based on mili- 
tary service begins to accrue and shall not thereafter be subject to 
change. All such actuarial calculations shall be based on the Com- 
bined Annuity Table of Mortality and all calculations in this subsec- 
tion shall take into account interest at the rate of 3 per centum per 
annum compounded annually. The Railroad Retirement Board, as 
promptly as practicable after the enactment of this amendment, and 
thereafter annually, shall submit to the Bureau of the Budget esti- 
mates of such milita wy serviee appropriations to be made to the 
account, in addition to the annual estimate by the Board, in accord- 
ance with subsection (a) of section 15 of this Act, of the appropriation 
to be made to the account to provide for the payment of annuities, 
pensions and death benefits not based on military service. The 
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estimate made in any year with respect to military service rendered 
prior to January 1, 1937, shall be based on the cost, as determined in 
accordance with the above provisions, of annuities awarded or in- 
creased on the basis of such military service up to the close of the 
preceding fiscal year and not previously appropriated for, and shall 
take into account interest from the date the annuity began to accrue 
or was increased to the date or dates on which the amount appropri- 
ated is to be credited to the Railroad Retirement Account. In 
making the estimate for the appropriation for military service rendered 
after December 31, 1936, the Board shall take into account any excess 
or deficiency in the appropriation or appropriations for such service 
in any preceding fiscal year or years, with interest thereon, resulting 
from an overestimate or underestimate of the number of individuals 
in creditable military service or the months of military service. In 
determining pursuant to section 5 (k) (2) for any fiscal year the total 
amount to be credited from the Railroad Retirement Account to the Old- 
Age and Survivors Insurance Trust Fund, credit shall be given such 
Account for the amount of the taxes described in clause (8) (B) of the first 


b= sentence of this subsection. 

le: (о) Section 4 as herein amended shall be effective as of October 8, 
2. 1940. Хо rights shall be deemed to have accrued under section 4 
* which would not have accrued had this Act amending section 4 been 
t- enacted on October 8, 1940. 

5 (р) (1) Military service rendered by an individual after December 
- 1956 shall be creditable under this section only if the number of such 
s: individual's years of service is ten or more (including, in such years of 
өс service, military service which, but for this subsection, would be creditable 
c under this secuon). 

т (2) In any case where an individual has completed ten or more years 
с of service and such years of service include any military service rendered 
* afier December 1956, the Board shall as prompily as is practicable 


(A) notify the Secretary of Health, Education, and Welfare that such 


м 

Е military service is creditable under this section and (B) specify the period 
c or periods of the military service rendered after December 1956 which is 
* so creditable. 

4 (q) Notwithstanding the provisions of this section and section 2 (c) (2), 
с military service rendered by an individual after December 1956 shall not 
с. be used in determining eligibility for, or computing the amount of, any 
t. annuity accruing under section 2 for any month of (1) any benefits are 
г payable for that month under title II of the Social Security Act on the 
* basis of such individual's wages and self-employment income, (2) such 
* military service was included in the computation of such benefits, and 


(3) the inclusion of such service in the computation of such benefits 
resulted (for that month) in benefits not otherwise payable or in an increase 
in the benefits otherwise payable. 

(r) The Secretary concerned (as defined in section 102 (9) of the 
Servicemen’s and Veterans’ Survivor Benefits Act) shall maintain such 
records, and furnish the Board upon its request with such information, 
regarding the months of any individual’s military service and the remu- 
neration paid therefor, as may be necessary to enable the Board to carry 
out its duties under this section and sections 2 and 6. 
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SECTION 5 OF THE CIVIL SERVICE RETIREMENT ACT OF MAY 29, 
1950, AS AMENDED 


COMPUTATION OF ACCREDITED SERVICE 


Sec. 5. Subject to the provisions of section 9 hereof, the aggregate 
period of service which forms the basis for calculating the amount 
of any annuity provided in this Act shall be computed from the date 
of original employment, whether as a classified or an unclassified 
officer or employee in the civil service of the United States, or in the 
service of the District of Columbia, including periods of service at 
different times and in one or more departments, branches, or inde- 
pendent offices, or the legislative branch of the Government, and 
periods of service as an officer or employee of th» Columbia Institution 
for the Deaf, and of the Pan American Sanitary Bureau, and also 

eriods of service performed overseas under authority of the United 
States, and periods of honorable service in the Army, Navy, Marine 
Corps, or Coast Guard of the United States; in the case of an officer 
or employee, however, who is eligible for and receives retired pay on 
account of military or naval service, the period of service upon which 
such retired pay is based shall not be included, except that in the 
case of an officer or employee who is eligible for and receives retired 
pay on account of a service-connected disability incurred in combat 
with an enemy of the United States or resulting from an explosion of 
an instrument of war, the period of the military service shall be in- 
cluded: Provided, That an officer or employee must have served for 
a total period of not less than five years, exclusive of such military 
or naval service before he shall be eligible for annuity under this 
Act. Nothing in this Act shall be construed as to affect in any 
manner an officer’s or employee’s right to retired pay, pension, or 
compensation in addition to the annuity herein provided. 

In computing length of service for the purposes of this Act, all 
periods of separation from the service, and so much of any leaves of 
absence as may exceed six months in the aggregate in any calendar 
year, shall be excluded, except leaves of absence granted employees 
while performing active military or naval service in the Army, Navy, 
Marine Corps, or Coast Guard of the United States or while receivin 
benefits under the United States Employees’ Compensation Act, jon | 
in the case of substitutes in the Postal Service credit shall be given 
from date of original appointment as a substitute. 

Notwithstanding any other provision of this section, any service (other 
than service covered by military leave with pay from a civilian position) 
performed by an individual after December 1956 as a member of a uni- 
formed service on active duty or active duty for training (as those terms 
are defined in section 102 of the Servicemen’s and Veterans’ Survivor 
Benefits Act) shall be excluded in determining the aggregate period of 
service upon which an annuity payable under this Act to such individual 
or to his widow or child is to be based, if such individual or widow or 
child is entitled (or would upon proper application be entitled), at the time 
of such determination, to monthly old-age or survivors benefits under 
section 202 of the Social Security Act based on such individual’s wages 
and self-employment income. If in the case of the individual or А 
such service is not excluded under the preceding sentence, but upon at- 
taining retirement age (as defined in section 216 (a) of the Social ecurity 
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Act) he or she becomes entitled (or would upon proper application be 
entitled) to such benefits, the Commission shall redetermine the aggregate 
period of service upon which such annuity is based, effective as of the first 
day of the month in which he or she attains such age, so as to exclude such 
service. The Secretary of Health, Education, and Welfare shall, upon 
the request of the Commission, inform the Commission whether or not any 
such individual or widow or child is entitled at any specified time to such 
benefits. 

No officer or employee to whom this Act applies who during the 

eriod of any war, or of any national emergency as proclaimed by the 
President or declared by the Congress, has left or leaves his position 
to enter the armed forces of the United States shall be considered as 
separated from such position for the purposes of this Act by reason 
of his service with the armed forces of the United States. "This 
paragraph shall not be so construed as to prevent the payment of 
refunds as provided by section 7 (a) or 12 (b) of this Act. 

In determining the aggregate period of service upon which the 
annuity is to be based, the fractional part of a month, if any, in the 
total service shall be eliminated. 

Notwithstanding any provision of law to the contrary, title to 
annuity payable from the civil service retirement and disability fund 
shall not arise from any separation unless the officer or employee so 
separated has, within the two-year period immediately preceding such 
separation, completed at least one year of creditable civilian service 
during which he was subject to this Act. Any annuity rights based 
on a separation which (a) terminated service meeting this require- 
ment, or (b) occurred prior to this amendment, shall be restored upon 
separation from subsequent service which fails to meet said require- 
ment. Any officer or employee who shall have given notice of his 
desire to come within the purview of this Act pursuant to the last 
paragraph of section 3 (a) of this Act shall be deemed for the purposes 
of this requirement to have been subject to the provisions of this Act 
during any period of service or part thereof ending not later than 
September 30, 1954, with respect to which there shall have been 
deposited the amounts specified in section 9. 

No credit shall be allowed for any service subsequent to the date of 
the separation on which title to annuity is based. Any amounts 
deducted from salary for retirement purposes during such service 
shall upon separation be refunded to such officer or employee without 
interest, and shall be subject to redeposit as provided in section 12 (b) 
(2) of this Act. Any such amount not so refunded to the officer or 
employee before his death shall be paid in the order of precedence 
prescribed in section 12 (e). 


INTERNAL REVENUE CODE OF 1954 


Panr IlI—ITEMS SPECIFICALLY ExcLupEp Fnow Gnoss INCOME 


* * ж ж ж ж ж 


Sec. 121. Cross REFERENCES TO Orner Acts. 

(a) For exemption of— 

(1) Adjustments of indebtedness under wage earners’ plans, see 
section 679 of the Bankruptcy Act (52 Stat. 938; 11 U. S. C. 1079); 
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(2) Allowances and expenditures to meet losses sustained by persons 
serving the United States abroad, due to appreciation of foreign cur- 
rencies, see the Acts of March 6, 1934 (48 Stat. 466; 5 U. S. C. 118c) 
and April 2 25, 1938 (52 Stat. 221; 5 U. S. C. 118c-1); 

(3) Amounts credited to the Maritime Administration under section 
9 (b) (6) of the Merchant Ship Sales Act of 1946, see section 9 (c) (1) 
of that Act (60 Stat. 48; 50 U. S, C. App. 1742); 

(4) Benefits under World War Adjusted Compensation Act t, see 
section 308 of that Act, às amended (43 Stat. 125; 44 Stat. 827, $ 3; 
38 U. S. C. 618); 

(5) Benefits under World War Veterans’ Act, 1924, see section 3 
of the Act of August 12, 1935 (49 Stat. 609; 38 U. S. C. 454a); 

(6) Dividends and interest derived from certain preferred stock 
by Reconstruction Finance Corporation, see section 304 of the Act of 
March 9, 1933, às amended (49 Stat. 1185; 12 U. S. C. 51d); 

(7) Earnings of ship contractors deposited in special reserve funds, 
see section 607 (h) of the Merchant Marine Act, 1936, as amended 
(52 Stat. 961, $ 28; 46 U. S. C. 1177); 

(S) Income derived from Federal Reserve banks, including capital 
stock and surplus, see section 7 of the Federal Reserve Act (38 Stat. 
258; 12 U. S. C. 531); 

(9) Income derived from Ogdensburg bridge across Saint Lawrence 
River, see section 4 of the Act of June 14, 1933, as amended (54 Stat. 
259, 82); 

(10) Income derived from Owensboro bridge across Ohio River and 
nearby ferries, see section 4 of the Act of August 14, 1937 (50 Stat. 
643); 

(11) Income derived from Saint Clair River bridge and ferries, see 
section 4 of the Act of June 25, 1930, as amended (48 Stat. 140, § 1 

(12) Leave compensation pay ments under section 6 of Armed For 
Leave Act of 1946, see section 7 of that Act (60 Stat. 967;37 U. ©. | C. 
36); 

(13) Mustering-out payments made to or on account of veterans 
under the Mustering-Out Payme әлі Act of 1944, see section 5 (a) of 
that Act (58 Stat. 10; 38 U. S. C. 691e); 

(14) Railroad retirement annuities and pensions, see section 12 of 
the Railroad Retirement Act of 1935, as amended (50 Stat. 316; 
45 U. S. C. 2281); 

(15) Railroad unemployment benefits, see sec tion 2 (e) of the 
Railroad Unemployment Insurance Act, as amended (52 Stat. 1097; 
53 Stat. 845, 8 9; 45 U. S. C. 352); 

(16) Special pensions of persons on Army and Navy medal of honor 
roll, see section 3 of the Act of April 27, 1916 (39 Stat. 54; 38 U. S. C. 
39: 3); 

(17) Gain derived from the sale or other disposition of Treasury 
Bills, issued after June 17, 1930, under the Second Liberty Bond 

Act, " посоча, see Act of June 17, 1930 (C. 512, 46 Stat. 775; 
31 U. 34). 

(18) ALL and indemnity compensation paid to survivors of 
members of a uniformed service and certain other persons, see scction 210 


of the Servicemen’s and Veterans’ Survivor Benefits Act. 
* ж ж ж ж e + 


Sec. 3121. Definitions. 
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* * * * * 


Sec. 3122. Federal service. 
^ * 


SEC. 3121. DEFINITIONS. 

(а) * * * 

г) COMPUTATION OF Waces 1n Certain Cases.—For purposes 
of this chapter, in the case of domestic service described in subsection 
(a) (7) (B), any payment of cash remuneration for such service which 
is more or less than a whole-dollar amount shall, under such conditions 
and to such extent as may be prescribed by regulations made under 
this chapter, be computed to the nearest dollar. For the purpose of 
the computation to the nearest dollar, the payment of a fractional 
part of a dollar shall be disregarded unless it amounts to one-half 
dollar or more, in which case it shall be increased to $1. The amount 
of any payment of cash remuneration so computed to the nearest 
dollar shall, in lieu of the amount actually paid, be deemed to con- 
stitute the amount of cash remuneration for purposes of subsection 
(a) (7) B)J . uw 

(i) Computation of Wages in Certain Cases.— 

(1) Domestic service.—For purposes of this chapter, in the case 
of domestic service described in subsection (a) (7) (B), any payment 
of cash remuneration for such service which is more or less than a 
whole-dollar amount shall, under such conditions and to such extent 
as may be prescribed by regulations made under this chapter, be 
computed to the nearest dollar. For the purpose of the computation 
to the nearest dollar, the payment of a fractional part of a dollar 
shall be disregarded unless it amounts to one-half dollar or more, in 
which case it shall be increased to $1. The amount of any payment 
of cash remuneration so computed to the nearest dollar shall, in lieu 
of the amount actually paid, be deemed to constitute the amount of 
cash remuneration for purposes of subsection (a) (7) (B). 

(2) Service in the uniformed services.—For purposes of this 
chapter, in the case of an individual performing service, as a member 
of a uniformed service, to which the provisions of subsection (m) (1) 
are applicable, the term “wages” shall, subject to the provisions of 
subsection (a) (1) of this section, include as such individual's 
remuneration for such service only his basic pay as described in 
section 102 (10) of the Servicemen's and Veterans! Survivor Benefits 


Act. 
ж ж * ^ * * * 
(m) SgRvIcE IN THE UNiFORMED SzgRVICES.—For purposes of this 
chapter— 


(1) INCLUSION OF SERVICE.—-The term “employment” shall not- 
withstanding the provisions of subsection (b) of this section, include 
service performed after December 1956, by an individual as a member 
of a uniformed service on active duty; but such term shall not include 
any such service which is performed while on leave without pay. 

(2) Active pury.—The term “active duty” means “active duty" 
as described in section 102 of the Servicemen’s and Veterans’ Survivor 
Benefits Act, except that it shall also include “active duty for train- 
ing” as described im. such section. 

(8) INACTIVE DUTY TRAINING.— The term “inactive duty train- 
ing” means “inactive duty training” as described in such section 102. 

(n) MEMBER Or 4 UNIFORMED Service.—For purposes of this 
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chapter, the term “member of a uniformed service’? means any person 
appointed, enlisted, or inducted in a component of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard (including a reserve component of a 
uniformed service as defined in section 101 (8) of the Servicemen's and 
Veterans’ Survivor Benefits Act), or in one of those services without 
specification of component, and any person serving in the Army or Air 
orce under call or conscription. The term includes— 
(1) a retired member of any of those services; 
(2) a member of the Fleet Reserve or Fleet Marine Corps Reserve; 
(3) a cadet at the United States Military Academy, a midship- 
man at the United States Naval Academy, and a cadet at the United 
States Coast Guard Academy or United States Air Force Academy; 
(4) a member of the Reserve Officers’ Training Corps, the Naval 
Reserve Officers’ Training Corps, or the Air Force Reserve Officers’ 
Training Corps, when ordered to annual training duty for fourteen 
days or more, and while performing authorized travel to and from 
that duty; and 
(5) any person while en route to or from, or at, a place for final 
acceptance or for entry upon active duty in the military or naval 
service— 
(A) who has been provisionally accepted for such duty; or 
(B) who, under the Universal Military Training and Service 
Act, has been selected for active military or naval service; 
and has been ordered or directed to proceed to such place. 
The term does not include a temporary member of the Coast Guard Reserve 
SEC, 3122. FEDERAL SERVICE 
In the case of the taxes imposed by this chapter with respect to 
service performed in the employ of the United States or in the employ 
of any instrumentality which is wholly owned by the United States, 
including service, performed as a member of a uniformed service, to which 
the provisions of section 3121 (m) (1) are applicable, the determination 
whether an individual has performed service which constitutes em- 
ployment as defined in section 3121 (b), the determination of the 
amount of remuneration for such service which constitutes wages as 
defined in section 3121 (a), and the return and payment of the taxes 
imposed by this chapter, shall be made by the head of the Federal 
agency or instrumentality having the control of such service, or by 
such agents as such head may designate. The person making such 
return may, for convenience of administration, make payments of 
the tax imposed under section 3111 with respect to such service 
without regard to the $4,200 limitation in section 3121 (a) (1), and he 
shall not be required to obtain a refund of the tax paid under section 
3111 on that part of the remuneration not included in wages by reason 
of section 3121 (a) (1). Payments of the taz imposed under section 8111 
wilh respect to service, performed by an individual as a member of a uni- 
formed service, to which the provisions of section 3121 (m) (1) are ap- 
plicable, shall be made from appropriations available for the pay of mem- 
bers of such uniformed service. The provisions of this section shall be 
applicable in the case of service performed by a civilian employee, 
not compensated from funds appropriated by the Congress, in the 
Army and Air Force Exchange Service, Army and Air Force Motion 
Picture Service, Navy Exchanges, Marine Corps Exchanges, or other 
activities, conducted by an instrumentality of the United States 
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subject to the jurisdiction of the Secretary of Defense, at installations 
of the Department of Defense for the comfort, pleasure, contentment, 
and mental and physical improvement of personnel of such Depart- 
ment; and for purposes of this section the Secretary of Defense shall be 
deemed to be the head of such instrumentality. The provisions of 
this subsection shall be applicable also in the case of service performed 
by a civilian employee, not compensated from funds appropriated by 
the Congress, in the Coast Guard Exchanges or other activities, 
conducted by an instrumentality of the United States subject to the 
jurisdiction of the Secretary, at installations of the Coast Guard for 
the comfort, pleasure, contentment, and mental and physical improve- 
ment of personnel of the Coast Guard; and for purposes of this sub- 
section the Secretary shall be deemed to be the head of such instru- 
mentality. 
* ж * * * “ ж 


SUBPART C—INronMATION REGARDING WacGES Paro EMPLOYEES 


SEC. 6051. RECEIPTS FOR EMPLOYEES. 

(a) REQUIREMENT.—Every person required to deduct and withhold 
from an employee a tax under section 3101 or 3402, or who would 
have been required to deduct and withhold a tax under section 3402 
if the employee had claimed no more than one withholding exemption, 
shall furnish to each such employee in respect of the remuneration 
paid by such person to such employee during the calendar year, on or 
before January 31 of the succeeding year, or, if his employment is 
terminated before the close of such calendar year, on the day on 
which the last payment of remuneration is made, a written statement 
showing the following: 

(1) the name of such person, 
(2) the name of the employee (and his social security account 
number if wages as defined in section 3121 (a) have been paid), 
(3) the total amount of wages as defined in section 3401 (a), 
(4) the total amount deducted and withheld as tax under 
section 3402, 
(5) the total amount of wages as defined in section 3121 (a), 
and 
(6) the total amount deducted and withheld as tax under 
section 3101. 
In the case of compensation paid for service as a member of a uniformed 
service, the statement shall show, in lieu of the amount required to be 
shown by paragraph (5), the total amount of wages as defined in section 
8121 (a), computed in accordance with such section and section 
8121 (1) (2). 

[(b) SpecraL RULE AS TO COMPENSATION OF MEMBERS OF ÅRMED 
Forces.—In the case of compensation paid for service as a member 
of the Armed Forces, the statement shall show, as wages paid during 
the calendar year, the amount of such compensation ps ' during the 
calendar year which is not excluded from gross income v.der chapter 
1 (whether or not such compensation constituted wages as defined 
in section 3401 (a)); such statement to be furnished if any tax was 
withheld during the calendar year or if any of the compensation paid 
is includible under chapter 1 in gross income.] 
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(6) Specrat Rute as То Compensation or Mempers or ARMED 
Forcres.—In the case of compensation paid for service as a member of 
the Armed Forces, the statement required by subsection (a) shall be fur- 
nished if any taz was withheld during the calendar year under section 
$402, or if any of the compensation paid during such year is includible 
in gross income under chapter 1, or if during the calendar year any 
amount was required to be withheld as taz under section 3101. In lieu 
of the amount required to be shown by paragraph (8) of subsection (a), 
such statement shall show as wages paid during the calendar year the 
amount of such compensation paid during the calendar year which is not 
excluded from gross income under chapter 1 (whether or not such compen- 
sation constituted wages as defined in section 8401 (a)). 


NATIONAL SERVICE LIFE INSURANCE ACT OF 1940 
* * * J * * * 


Sec. 619. On and after the date of enactment of the Insurance 
Act of 1951, except as otherwise provided in section 12 thereof, 
section 5 of the Servicemen’s Indemnity Act of 1951, and sections 
[620 and 621] 620, 621, and 623 hereof, no National Service life 
insurance or United States Government life insurance shall be granted 
to any person under the provisions of the National Service Life 
Insurance Act of 1940, as amended, or the World War Veterans’ Act, 
1924, as amended, nor shall any United States Government life insur- 
ance or National Service life insurance, on which the United States 
is authorized by law to pay the premium, be issued or granted to 
any person under any provision of law, nor shall the United States 
pay premiums on insurance issued prior to this enactment under the 

rovisions of Public Law Numbered 289, Seventy-seventh Congress, 
November 5, 1941, Public Law Numbered 571, Seventy-seventh Con- 
gress, June 5, 1942, Public Law Numbered 658, Seventy-seventh 
Congress, July 8, 1942, Public Law Numbered 698, Seventy-seventh 
Congress, August 4, 1942, Public Law Numbered 729, Seventy-ninth 
Congress, August 13, 1946, or any other law for any period subsequent 
to the ead of the second calendar month following the date of this 
enactment: Provided, That the foregoing shall not be construed to 
prohibit the granting or issuing of National Service life insurance 
or United States Government life insurance in cases in which accept- 
able applications accompanied by proper and valid remittances or 
authorizations for the payment of premiums have, on or before the 
date of approval of this amendatory Act, been received by the Vet- 
erans’ Administration, or which have, on or before said date, been 
placed in the mails properly directed to the Veterans’ Administration, 
or been delivered to an authorized representative of any of the uni- 
formed services. 

Sec. 620. Any person who is released from active service under 
other than dishonorable conditions on or after the date of enactment 
of the Insurance Act of 1951, and is found by the Administrator to 
be suffering from a disability or disabilities for which compensation 
would be payable if 10 per centum or more in degree and except for 
which such person would be insurable according to the standards 
established by the Administrator for qualifying under the good health 
provisions of this Act, as amended, shall, upon application in writing 
made within one year from the date service connection of such dis- 
ability is determined by the Veterans’ Administration and payment 
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of premiums as provided in this Act, as amended, be granted insurance 
by the United States against the death of such person occurring while 
such insurance is in force: Provided, That insurance granted under 
this section shall be issued upon the same terms and conditions as are 
contained in the standard policies of national service life insurance 
except (1) the premium rates for such insurance shall be based on the 
Commissioners 1941 Standard Ordinary Table of Mortality and inter- 
est at the rate of 24 per centum per annum; (2) all cash, loan, paid-up, 
and extended values shall be based upon the Commissioners 1941 
Standard Ordinary Table of Mortality and interest at the rate of 2 
per centum per annum; (3) all settlements on policies involving annu- 
ities shall be calculated on the basis of The Annuity Table for 1949, 
and interest at the rate of 2X per centum per annum; (4) insurance 
ranted under the provisions of this section shall be on a nonparticipat- 
ing basis and all premiums and other collections therefor shall be 
credited directly to a revolving fund in the Treasury of the United 
States, and any payments on such insurance shall be made directly 
from such fund. Appropriations to such fund are hereby authorized. 
Except as herein provided, the provisions of this Act other than those 
contained in section 621 shall be for application to such insurance: 
Provided, That as to insurance issued under this section waiver of 
premiums pursuant to section 602 (n) shall not be denied on the ground 
that the service-connected disability became total prior to the effective 
date of such insurance. [All persons granted indemnity protection 
under section 2 of the Servicemen’s Indemnity Act of 1951 shall be 
deemed to be in the active service for the purpose of applying for 
insurance under this section; Provided, That as to persons incurring 
disability under the conditions stated in the last proviso of section 2 
of the Servicemen’s Indemnity Act of 1951, application for insurance 
must be filed within one year after the incurrence of such disability.] 
Any member of a uniformed service (as that term is defined in section 
102 of the Servicemen’s and Veterans’ Survivor Benefits Act) while on 
active duty, active duty for training, or inactive duty training (as those 
terms are defined in such section) shall be deemed to be in the active 
service for the purpose of applying for insurance under this section; 
however, as to persons incurring a disability under the conditions pro- 
vided in section 102 (11) (E) of such Act, application for insurance 
must be filed under this section within one year after the incurrence of 
such disability. 

[Sec. 621. (a) Any person entitled to indemnity protection under 
section 2 of the Servicemen’s Indemnity Act of 1951 who is ordered 
into active service for a period exceeding thirty days, shall, upon 
application in writing made within one hundred and twenty days 
after separation from such active service and payment of premiums 
as hereinafter provided, and without medical examination, be granted 
insurance by the United States against the death of such person 
occurring while such insurance is in force. Insurance granted under 





this section shall be issued upon the same terms and conditions as are 
contained in the standard policies of national service life insurance on 
the five-year level premium term plan except (1) such insurance may 
not be exchanged for or converted to insurance on any other plan; 
(2) the premium rates for such insurance shall be based on the Com- 
missioners 1941 Standard Ordinary Table of Mortality and interest 
at the rate of 2X per centum per annum; (3) all settlements on policies 
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involving annuities shall be calculated on the basis of The Annuity 
Table for 1949, and interest at the rate of 24 per centum per annum; 
(4) insurance issued hereunder shall be on a nonparticipating basis 
and all premiums and other collections therefor shall be credited to a 
revolving fund in the Treasury of the United States and the payments 
on such term insurance shall be made directly from such fund. Appro- 
priations to such fund are hereby authorized. 

(b) The Administrator is authorized to invest in, and the Secretary 
of the Treasury is authorized to sell and retire, special interest-bearin 
obligations of the United States for the account of the revolving fun 
with a maturity date as may be agreed upon by the Administrator 
and Secretary: Provided, That the rate of interest on such obligations 
shall be fixed by the Secretary of the Treasury at a rate not exceedin 
the average interest rate on all marketable obligations of the Unite 
States Treasury outstanding as of the end of the month preceding 
the date of issue of this special obligation. J 

Sec. 621. Any person who is ordered (whether before, on, or after 
January 1, 1957) to active duty or active duty for training (as those terms 
are defined in section 102 of the Servicemen’s and Veterans’ Survivor 
Benefits Act) for a period exceeding thirty days, shall, upon application 
in writing made unthin one hundred and twenty days after separation 
from such active duty or active duty for training and payment of premiums 
as hereinafter provided, and without medical examination, be granted 
insurance by the United States against the death of such person occurring 
while such insurance is in force. Insurance granted under this section 
shall be issued upon the same terms and conditions as are contained in the 
standard policies of national service life insurance on the five-year level 
premium term plan except (1) such insurance may not be exchanged for 
or converted to insurance on any other plan; (2) the premium rates for 
such insurance shall be based on the Commissioners 1941 Standard 
Ordinary Table of Mortality and interest at the rate of 2% per centum per 
annum; (8) all settlements on policies involving annuities shall be calcu- 
lated on the basis of the Annuity Table for 1949, and interest at the rate 
of 2% per centum per annum; and (4) insurance issued hereunder shall 
be on a nonparticipating basis and all premiums and other collections 
therefor shall be credited directly to the national service life insurance 
appropriation, and any payment of benefits on such insurance shall be 
made directly from such appropriation. 

Sec. 622. (a2) After the A of enactment of this section, any person 
while in active service for a continuous period in excess of thirty days 
who is insured under national service life insurance or United States 
Government life insurance shall be entitled, upon written application, 
to a waiver of all premiums on five-year level premium term insurance 
and that pes of any permanent insurance premiums representing 
the cost of the pure insurance risk, as ——— by the Administrator, 
becoming due after the first day of the second calendar month followin 
the date of enactment of this section, or the first day of the secon 
calendar month following entry into active service, whichever is the 
later date, and during the remainder of such continuous active service 
and 120 days thereafter: Provided, That no premium shall be waived 
under this section for any period before the date of application there- 
for, except that if the insured is determined, as provided in the Missing 
Persons Act (56 Stat. 143), as amended, to have been in a status of 
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missing, missing in action, interned, captured, beleaguered, or be- 
sieged, at any time after April 25, 1951, and before April 26, 1952, 
(A) all premiums due or paid after June 1, 1951, on five- -year level 
premium term insurance shall, during the period of such status and 
during the remainder of his continuous active service and one hundred 
and twenty days thereafter, be waived unless the insured requests in 
writing that this waiver be terminated; and (B) that portion of any 
permanent insurance premiums due or paid after June 1, 1951, which 
represents the cost of the pure insurance risk shall, during the period 
of such status and during the remainder of his continuous active 
service and one hundred and twenty days thereafter, be waived if the 
insured applies therefor within one hundred and twenty days after 
the date of enactment of this clause or the date of his return to military 
jurisdiction, whichever is later, or if the insured dies or is declared 
dead while in such missing status or if the insured dies on or prior to 
the last day upon which he may apply for such waiver under this 
clause, except that premiums shall not be automatically waived with 
respect to any policy where the amount of the dividend earned would 
exceed the amount of the premium waived: Provided, That if the term 
of any five-year level premium term insurance on which premiums 
have been waived under this section expires while the insured is in 
active service, such term shall be automatically renewed for an 
additional five-year period and the premiums due at the then at- 
tained age shall be waived as provided above: Provided further, That 
premium waiver benefits under this section render the contract of 
insurance nonparticipating during the period a premium waiver is in 
effect: Provided further, That whenever benefits under such insurance 
become payable because of the maturity of such policy of insurance 
while the insured is in active service or within one hundred and 
twenty days thereafter, liability for payment of such benefits shall be 
borne by the United States in an amount which, when added to any 
reserve of the policy at the time of maturity, will equal the then value 
of such benefits under such policy. Where life contingencies are 
involved in the calculation of the value of such benefits, the calculation 
of such liability or liabilities shall be based upon such mortality table 
or tables as the Administrator may prescribe with interest at the rate 
of 244 per centum per annum as to insurance issued under sections 
620 and 621, at the rate of 3 per centum per annum as to other national 
service life insurance, and 3 per centum per annum as to United 
States Government life insurance. The Administrator is authorized 
and directed to transfer from time to time from the national service 
life insurance appropriation to the National Service Life Insurance 
Fund and from the military and naval insurance appropriation to the 
United States Government Life Insurance Fund such sums as may 
be necessary to carry out the prov isions of this section. 

(6) Notwithstanding the provisions of subsection (a), no application 
for waiver of premiums may be made after December 31, 1956, except 
applications therefor filed (1) pursuant to the first proviso of subsection 
(a) or (2) during a period of war or of any emergency involving hostilities 
proclaimed by the Congress or the President. Any waiver granted dur- 
ing à period of war or of any emergency involving hostilities proclaimed 
by the Congress or the President shall be effective only with respect to 
such period. 
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Sec. 623. (a) Any person who surrendered a policy of National Service 
life insurance or United States Government life insurance on a permanent 
plan for its cash value while in the active service on or after April 25, 
1951, and prior to January 1, 1957, may, upon application in writing 
made while in the active service or within one hundred and twenty days 
after separation from the active service, be granted, without medical 
examination, permanent plan insurance on the same plan not in excess 
of the amount surrendered for cash, or may reinstate such surrendered 
insurance upon payment of the required reserve and the premium for the 
current month. Waiver of premiums and total disability income benefits 
otherwise authorized under this Act or the World War Veterans’ Act, 
1924, as amended, shall not be denied in any case of issue or reinstate- 
ment of insurance on a permanent plan under this section in which it is 
shown to the satisfaction of the Administrator that total disability of the 
applicant commenced prior to the date of application. The cost of the 
premiums waived and total disability income benefits paid by virtue of 
the preceding sentence and the excess mortality cost in any case where the 
insurance matures by death from such total disability shall be borne by 
the United States and the Administrator is authorized and directed to 
transfer from time to time from the National Service life insurance 
appropriation to the National Service Life Insurance Fund and from 
the military and naval insurance appropriation to the United States 
Government Life Insurance Fund such sums as may be necessary to 
reimburse the funds for such costs. 

(6) Any person who had United States Government life insurance or 
National Service life insurance on the five-year level premijm term plan, 
the term of which expired while he was in the active service after April 25, 
1951, or within one hundred and twenty days after separation from such 
active service, and in either case prior to January 1, 1957, shall, upon 
application made while in the active service or within one hundred and 
twenty days after separation from active service, payment of premiums 
and evidence of good health satisfactory to the Administrator, be granted 
an equivalent amount of insurance on the five-year level premium term 
plan at the premium rate for his then attained age. 

(c) Persons deemed to be in the active service for the purposes of section 5 
of the Servicemen’s Indemnity Act of 1951 shall be deemed to be in the 
active service for the purposes of this section. 


SECTION 304 OF THE NAVAL RESERVE ACT OF 1938 


Sec. 304. [If in time of peace any member of the Naval Reserve is 
physically injured in the line of duty while performing active military 
or naval service, or dies as the result of such physical injury, he or his 
beneficiaries shall be entitled to all the benefits prescribed by law for 
civil employees of the United States who are physically injured in the 
line of duty or who die as a result thereof, and the United States 
Employees’ Compensation Commission shall have jurisdiction in 
such cases and shall perform the same duties with reference thereto as 
in the cases of civil employees of the United States so disabled: 
Provided, That where a person who is eligible for the benefits pre- 
scribed by this section is also eligible for pension under the provisions 
of the Act of June 23, 1937, entitled *An Act to amend the provisions 
of the pension laws for peacetime service to include Reserve officers 
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and members of the enlisted Reserves” (50 Stat. 305), he shall elect 
which benefit he shall receive, and for the purposes of this section and 
of said Act all members of the Naval Reserve shall be considered as 
performing active military or naval service while performing active 
duty with or without pay, training duty with or without pay, drills, 
equivalent instruction or duty, appropriate duty, or other prescribed 
duty, or while performing authorized travel to or from such duties: 
Provided further, That for the purpose of determining the benefits to 
which entitled under the provisions of this section Naval Reservists 
so physically injured while performing the foregoing duties in a non- 
pay status will be held and considered as receiving the pay and allow- 
ances they would have received if in a pay status: Provided further, 
That] (a) In time of peace Naval Reservists who become ill or contract 
disease in line of duty during the performance of active duty or train- 
ing duty with or without pay shall be entitled, at Government expense, 
to such medical, мерімі, or other treatment as is necessary for the 
appropriate treatment of such illness or disease until the disability 
resulting from such illness or disease cannot be materially improved 
by hospitalization or treatment, and to the necessary transportation 
and un incident to such medical and hospital treatment and 
return to their homes when discharged therefrom: Provided further, 
That no treatment or hospitalization for such illness or disease shall 
be continued for more than ten weeks following discharge from active 
or training duty except on the approved recommendation of a board 
of medical survey, consisting of one or more medical officers of the 
Navy or on authorization of the Surgeon General of the Navy based 
on the certificate of a reputable physician that the illness or disease 
is a continuation of the lines or disease which was sustained or con- 
tracted during the period of active or training duty and that further 
benefit will result m continued treatment: Provided further, That 
any member of the Naval Reserve performing active duty with or 
without pay for periods of thirty days or less, training duty with or 
without pay, drills, equivalent instruction or duty, appropriate duty, 
or prescribed duty, or while performing authorized travel to or from 
such duties, prior to the official termination of World War II, shall 
be entitled to all the benefits provided by this section to members of 
the Naval Reserve in time of peace: And provided further, That in 
no case shall sickness or disease be regarded as an injury within the 
meaning of this section relating to the Naval Reserve. 

(b) For the purposes of paragraph I (a) of part TI of Veterans Regula- 
tion N a ae j 1 (a), all members of the Naval Reserve shall be considered 
as performing active military or naval service when injured while per- 
forming active duty with or withow pay, training duty with or without pay, 
drills, equivalent instruction or duty, appropriate duty, or other pre- 
scribed duty, or while performing authorized travel to or from such duties. 


SECTION 2 OF THE ACT OF AUGUST 12, 1935 


Src. 2. Whoever, being a guardian, curator, conservator, committee, 
or person legally vested with the responsibility or care ^f a claimant or 
his estate, or any other person having charge and custo:.y in a fiduciary 
capacity of money paid under the War Risk Insurance Act, as amended 
the World War Veterans’ Act, 1924, as amended, the Emergency 
Officers’ Retirement Act, as amended, the World War Adjusted Com- 
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pensation Áct, as amended, the pension laws in effect prior to March 
20, 1933, Public Law Numbered 2, Seventy-third Congress, as amended, 
Public Law Numbered 484, Seventy-third Congress, the Servicemen’s 
and Veterans’ Survivor Benefits Act, or under any Act or Acts amenda- 
tory of such Acts, for the benefit of any minor, incompetent, or other 
beneficiary, shall lend, borrow, pledge, hypothecate, use, or exchange 
for other funds or property, except as authorized by law, or embezzle or 
in any manner misappropriate any such money or property derived 
Манын in whole or in part and comiag into his control in any man- 
ner whatever in the execution of his trust, or under color of his office 
or service as such fiduciary, shall be fined not exceeding $2,000 or 
imprisoned for a term not exceeding five years, or both. Any willful 
neglect or refusal to make and file proper accountings or reports con- 
cerning such money or property as required by law, shall be taken to 
be sufficient ev idence, prima facie, of such embezzlement or misappro- 
priation. Section 505 of the World War Veterans’ Act, 1924, section 
16 of Public Law Numbered 2, Seventy-third Congress, ard section 
4783 of the Revised Statutes are hereby repealed; but any offense com- 
mitted before the enactment of this Act may be prosecuted and 
punishment may be inflicted in accordance with the terms of said 
sections notwithstanding the repeal of said sections. 


WORLD WAR VETERANS’ ACT, 1924 


Sec. 21. (1) Where any payment of compensation, dependency and 
indemnity compensation, adjusted compensation, pe nsion, emergency 
officers’ retirement pay, or insurance under any Act administered by 
the Veterans’ Administration is to be made to a minor, other than a 
person in the military or naval forces of the United States, or to a 
Ewen mentally incompetent, or under other legal disability adjudged 

y a court of competent jurisdiction, such payment may be made to 
the person who is constituted guardian, curator, or conservator by the 
laws of the State of residence of claimant, or is otherwise legally v ested 
with the care of the claimant, or his estate: Provided, That where in 
the opinion of the Administrator any guardian, curator, conservator, 
or other person is acting as fiduciary in such a number of cases as to 
make it impracticable to conserve properly the estates or to supervise 
the persons of the wards, the Administrator is hereby authorized to 
refuse to make future payments in such cases as he may deem proper: 
Provided further, That prior to receipt of notice by the Veterans’ Ad- 
ministration that any such person is under such other legal disability 
adjudged by some court of competent jurisdiction, payment may be 
made to such person direct: Provided further, That where no guardian, 
curator, or conservator of the person under a legal disability has been 
appointed under the laws of the State of residence of the claimant, the 
Administrator shall determine the person who is otherwise legally 
vested with the care of the claimant or his estate. 

ж ж ж * * * * 


(3) All or any part of the compensation, dependency and indemnity 
compensation, pension, emergency officers’ retirement pay, or insur- 
ance the payment of which is suspended or withheld under this section 
may, in the discretion of the Administrator, be paid temporarily to 
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the person having custody and control of the incompetent or minor 
beneficiary to be used solely for the benefit of such beneficiary, or in 
the case of an incompetent veteran, may be apportioned to the depend- 
ent or dependents, if any, of such veteran. 

^ ж ж ж ж ж ж 


Sec. 201. [That if death results from injury—] 7f death occurs prior 
to January 1, 1957, and results from injury— 

If the deceased leaves a widow or child or if he leaves a mother or 
father either or both dependent upon him for support, the monthly 
compensation shall be the following amounts: 

(a) If there is a widow but no child, $30. 

(b) If there is a widow and one child, $40, with $6 for each additional 
child. 

(c) If there is no widow, but one child, $20. 

(d) If there is no widow, but two children, $30. 

(e) If there is no widow, but three children, $40, with $5 for each 
additional child. 

(f) If there is a dependent mother (or dependent father), $20, or 
both, $30. The amount payable under this subdivision shall not 
exceed the difference between the total amount payable to the widow 
and children and the sum of $75: Provided, That in case there is both 
a dependent mother and a dependent father, the amount payable to 
them shall not be less than $20. Such compensation shall be payable, 
whether the dependency of the father or mother or both arises before 
or after the death of the person: Provided, That the status of depend- 
ency shall be determined as of the first day of each year, and the 
director is authorized to require a submission of such proof of depend- 
ency as he, in his discretion, may deem necessary: Provided further, 
That upon refusal or neglect of the claimant or claimants to supply 
such proof of dependency in a reasonable time the payment of com- 
pensation shall be suspended or discontinued. 


PARAGRAPH WHICH BEGINS *'ARMY OF THE PHILIPPINES," UNDER 
HEADING “TRANSFER OF APPROPRIATIONS” IN THE ACT OF FEB- 
RUARY 18, 1946 


Army of the Philippines: * * * Provided, That service in the 
organized military forces of the Government of the Commonwealth 
of the Philippines, while such forces were in the service of the armed 
forces of the United States pursuant to the military order of the 
President of the United States dated July 26, 1941, shall not be deemed 
to be or to have been service in the military or naval forces of the United 
States or any component thereof for the purposes of any law of the 
United States conferring rights, privileges, or benefits upon any 
person by reason of the service of such person or the service of any 
other person in the military or naval forces of the United States or 
any component thereof, except benefits under (1) the National 
Service Life Insurance Act of 1940, as amended, under contracts 
here.ofore entered into, and (2) laws administered by the Veterans’ 
Administration providing for the payment of [pensions] compensation 
or dependency and indemnity compensation on account of service- 
connected disability or death and (3) the Missing Persons Act (56 
Stat. 143) as amended (50 U. S. C. App. 1001 and the following): 
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Provided further, That such [pensions] compensation or dependency 
and indemnity compensation shall be paid at the rate of one Philippine 

eso for each dollar authorized to be pe under the laws providing 
с such [pensions] compensation or dependency and indemnity com- 
pensation, and where annual income is a factor in entitlement to benefits, 
the dollar limitations in the laws specifying such annual income shall 
apply at the rate of one Philippine peso for each dollar: Provided further, 
That any payments heretofore made under any such law to or with 
respect to any member of the military forces of the Government of 
the Commonwealth of the Philippines who served in the service of 
the armed forces of the United States shall not be deemed to be invalid 
by reason of the circumstances that his service was not service in the 
military or naval forces of the United States or any component thereof 
within the meaning of such law. 





PARAGRAPH BEGINNING “FINANCE SERVICE, ARMY’? UNDER 
TITLE I] OF THE ACT OF MAY 27, 1946 


TITLE II-——MILITARY ESTABLISHMENT 


a ` ж ж ж ж ж 


Finance Service, Army, 1942-1946, $4,704,700, and subappropria- 
tions under this head are hereby decreased as follows: (1) expenses 
of courts martial, $4,700; (2) apprehension of deserters, $450,000; (3) 
Finance Service, $4,000,000, and (4) claims for damages due to loss 
or destruction of property, or personal injury, or death, $250,000: 
Provided, That of the provisions of law of the United States conferring 
rights, privileges, or benefits upon any person by reason of the service 
of such person or the service of any other person in the armed forces 
of the United States or any component thereof, only those conferring 
rights, privileges, or benefits upon persons during the time they are 
on active duty and those listed below shall, after the date of enact- 
ment of this Act, be deemed to apply to persons for service in the 
Philippine Scouts under the provisions of section 14 of the Act ap- 
сенен October 6, 1945 (Public Law 190, Seventy-ninth Congress): 
© ж + * * * * 

[(6) The provisions of laws administered by the Veterans’ 
Administration providing for the payment of pensions on account 
of service-connected disability or death:] 

(6) The provisions of laws administered by the Veterans’ Ad- 
ministration for the payment of compensation or dependency and 
—— compensation on account of service-connected disability 
or death: 

Provided further, That payments made under the provisions of any law 
referred to in clauses (5) and (6) above shall be paid at the rate of one 
Philippine peso for each dollar authorized by such law: Provided further, 
That where annual income is a factor in entitlement to benefits, the dollar 
limitations in the laws specifying such annual income shall apply at 
the rate of one Philippine peso for each dollar:’’. 

Provided further, That payments made under the provisions of any 
law referred to in clauses (5) and (6) above shall be paid at the rate 
of one Philippine peso for each dollar authorized by such law: And 
provided father. hat the provisions of the National Service Life 
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Insurance Act of 1940, as amended, shall apply to persons who serve 
in the Philippine Scouts under the provisions of section 14 of the 
Act approved October 6, 1945, only insofar as such provisions relate 
to contracts of insurance heretofore entered into. 





PARAGRAPH V OF PART I OF VETERANS REGULATION NUMBERED 
2 (a) 


Part I 


EFFECTIVE DATES OF AWARDS OF DISABILITY AND DEATH PENSIONS 
AND PROVISIONS FOR FILING CLAIMS 


V. (1) Pension, compensation, dependency and indemnity compen- 
sation, or retirement pay authorized under laws administered by the 
Veterans’ Administration, to which a person was entitled prior to 
the date of his death, and not paid during his lifetime, and due and 
unpaid for a period not to exceed one year prior to death under 
existing ratings or decisions, or those based on evidence in the file 
at date of death, shall, upon the death of such person, be paid as 
hereinafter set forth: 

(a) Upon the death of a person receiving an apportioned share of 
the veteran’s pension, compensation, or retirement pay, all or any 
part of such unpaid amount, to the veteran or to any other dependent 
or dependents as may be determined by the Administrator of Vet- 
erans’ Affairs; 

(b) Upon the death of a veteran, to the surviving spouse; or if 
there be no surviving spouse, to the child or children, dependent 
mother or father in the order named; 

(c) Upon the death of a widow or remarried widow, to the veteran’s 
child or children; 

(d) Upon the death of a child, to the surviving child or children 
of the veteran, entitled to death compensation, dependency and 
indemnity compensation or pension; 

(e) In all other cases, only so much of the unpaid pension, com- 
pensation, dependency and indemnity compensation, or retirement pay 
may be paid as may be necessary to reimburse a person who bore the 
expense of last sickness and burial: Provided, however, That no part 
of any of the accrued pension, compensation, dependency and indem- 
nity compensation, or retirement pay shall be used to reimburse any 
political subdivision of the United States for expense incurred in the 
ast sickness or burial of such person; 

(f) Payment of the benefits authorized by this paragraph will not 
be made unless claim therefor be received in the Veterans’ Adminis- 
tration within one year from the date of death of the beneficiary or 
one year after date of this enactement, whichever is later, and such 
claim is perfected by the submission of the necessary evidence within 
one year from the date of the request therefor by the Veterans' Ad- 
ministration: Provided, however, That & claim for compensation, 
dependency and indemnity compensation, or pension by an apportionee, 
widow, child, or dependent parent shall be Bod to include claim for 
any accrued benefits. 
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(2) A check received by a payee in payment of pension, compen- 
sation, dependency and indemnity compensation, retirement pay, sub- 
sistence allowance, or education and training allowance shall, in the 
event of the death of the payee on or after the last day of the period 
covered by said check and unless negotiated by the payee or the duly 
appointed representative of his estate, be returned to the Veterans’ 
Administration and canceled. The amount represented by any 
check returned and canceled pursuant to the foregoing or any amount 
recovered by reason of improper negotiation of any such check shall 
constitute accrued benefits payable pursuant to the provisions of 
eae V (1): Provided, That the one-year limitations of para- 
grap (1) shall not apply: Provided further, That any amount not 
so paid shall be paid upon settlement by the General Accounting 
Office to the estate of the deceased payee, if such estate will not 
escheat: And provided further, That the provisions of this subpara- 

aph in effect prior to the date of approval of this amendment shall 

e applicable in the case of any payee dying prior to said date. 

(3) All Acts and parts of Acts in conflict with or inconsistent with 

the provisions of this section are hereby repealed. 





SECTION 11 OF THE UNIFORMED SERVICES CONTINGENCY OPTION 
ACT OF 1953 


Sec. 11. Annuities payable under this Act shall be in addition to 
any pensions or other payments to which the beneficiaries may now 
or hereafter be entitled under other provisions of law, and shall not 
be considered income (except as provided in section 205 (g) of the 
Servicemen’s and Veterans’ Survivor Benefits Act) under any law admin- 
istered by the Veterans’ Administration. 





PARAGRAPH XIII OF VETERANS REGULATION NUMBERED 10 


XIII. Not more than one award of pension, compensation, or 
emergency officers’ or regular retirement pay, shall be made concur- 
rently to any person based on hisown service. The receipt of [pension 
or compensation] pension, compensation, or dependency and indemnity 
compensation by a widow, child, or parent on account of the death of 
any person, or receipt by any person of pension or compensation on 
account of his own service, shall not bar the payment of [pension or 
compensation] pension, compensation, or dependency and indemnity 
compensation on account of the death or disability of any other person. 
This paragraph is hereby made applicable to all laws administered 
by the Veterans’ Administration. Section 4715 of the Revised Stat- 
utes (U.S. C., title 38, sec. 25) and any other laws in conflict herewith 
are hereby repealed or modified accordingly. 

Pension, compensation, or retirement pay on account of his own 
service shall not be paid while the person is in receipt of active service 


pay. 

The third proviso of paragraph 2 of section 1 of the Act of March 3, 
1891 (U. S. C., title 38, sec. 26); the last proviso of paragraph 2 of 
section 3 of the Act of January 28, 1915 (U.S. C., title 38, sec. 27), 
and ang other provision of law or veterans regulation contrary hereto 
is hereby repealed or modified accordingly. 
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SECTION 15 OF PUBLIC LAW NUMBERED 2, SEVENTY-THIRD 
CONGRESS 


Sec. 15. Any person who shall knowingly make or cause to be made, 
or conspire, combine, aid, or assist in, agree to, arrange for, or in any 
wise procure the making or presentation of a false or fraudulent 
affidavit, declaration, certificate, statement, voucher, or paper, or 
writing purporting to be such, concerning any claim for benefits under 
this title or title II of the Servicemen’s and Veterans’ Survivor Benefits 
Act, shall forfeit all rights, claims, and benefits under this title and 
under title II of the Servicemen’s and Veterans’ Survivor Benefits Act, 
and, in addition to any and all other penalties imposed by law, shall 
be guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not more than $1,000 or imprisonment for not 
more than one year, or both. 





SECTION 3 OF THE ACT OF OCTOBER 17, 1940 


Sec. 3. Where a disabled person, entitled to pension, compensation, 
or emergency officers’ retirement pay under laws or regulations 
administered by the Veterans’ Administration, and his wife are not 
living together, or where the child or children are not in the custody 
of the disabled person; or where, in death cases, the child or children 
are not in the custody of the widow, the amount of the pension, com- 
pensation, dependency and indemnity compensation, or emergency ofti- 
cers’ retirement pay may be apportioned as may be prescribed by the 
Administrator of Veterans’ Affairs. 

The Act of March 3, 1899 (30 Stat. 1379, ch. 460; U.S. C., title 38, 
secs. 45, 46, 47, and 49), with the exception of the last proviso (U. S. C., 
title 38, sec. 192), paragraph VII of Veterans Regulation Numbered 
6 series (U. S. C., title 38, ch. 12, appendix), and all other provisions 
of law or regulation in conflict with the foregoing are repealed or 
modified to conform with the provisions of this section. 


ACT OF SEPTEMBER 7, 1944 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That effective December 7, 
1941, where in the case of a person in the active land or naval service 
a report of death or a finding of death has been made by the Secretary 
of War or the Secretary of the Navy, the effective date of an award 
of death pension or compensation payable under Public Law Num- 
bered 2, Seventy-third Congress, as amended, or of dependency and 
indemnity compensation payable under the Servicemen’s and Veterans’ 
Survivor Benefits Act, shall be the day following the date fixed by the 
Secretary as the date of death in such report or finding: Provided, 
That claim be filed prior to one year after report or finding of death is 
made: And provided further, That death pension or compensation or 
dependency and indemnity compensation under the laws administered 
by the Veterans’ Administration shall not be payable to any dependent 
for any period for which such dependent has received, or is entitled to 
receive, an allowance, allotment, or service pay of the deceased. 
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FIRST PARAGRAPH OF SECTION 3 OF THE ACT OF AUGUST 16, 1937 


Sec. 3. That effective on the first day of the month next following 
the date of enactment of this Act, the rates of death compensation 
payable under the provisions of existing laws or veterans’ regulations 
to a surviving widow, child, or children, and/or dependent mother or 
father now on the rolls or hereafter to be placed on the rolls as a sur- 
viving widow, child, or children, and/or dependent mother or father 
of any World War veteran who died prior to January 1, 1957, as the 
result of injury or disease incurred in or aggravated by active military 
or naval service in the World War, shall be as follows: 


VETERANS REGULATION NUMBERED 1 (a) 
Parr I 


PENSIONS TO VETERANS AND THE DEPENDENTS OF VETERANS FOR 
DISABILITY OR DEATH RESULTING FROM ACTIVE MILITARY OR NAVAL 
SERVICE DURING THE SPANISH-AMERICAN WAR, BOXER REBELLION, 
PHILIPPINE INSURRECTION, AND/OR THE WORLD WAR 


* * * * * * ж 


IV. The surviving widow, child or children, and dependent mother 
or father of any deceased person who died prior to January 1, 1957 
as the result of injury or disease incurred in or aggravated by active 
military or naval service as provided in part I, paragraph I, hereof, 
shall be entitled to receive compensation at the monthly rates specified 
next below. 

Widow but no child, $87; widow with one child, $121 (with $29 for 
each additional child); no widow but one child, $67; no widow but 
two children, $94 (equally divided); no widow but three children, 
$122 (equally divided) (with $23 for each additional child; total 
amount to be equally divided); dependent mother or father, $75 (or 
both), $40 each. 


* * * * * ж ^ 


Part II 


PAYMENT OF PENSION FOR DISABILITY OR DEATH INCURRED DURING 
PEACETIME SERVICE 


> * * ^ * * € 


III. The surviving widow, child or children, and dependent mother 
or father of any deceased person who died prior to January 1, 1957 as 
a result of injury or disease incurred in or aggravated by active mili- 
tary or naval service as provided for in part II, paragraph I hereof, 
shall be entitled to receive compensation at 80 per centum of the rates 
specified for such dependents in paragraph IV, part I hereof, as now 
or hereafter amended. 


VETERANS REGULATION NO. 2 (a), AS AMENDED 


Effective Dates of Awards of Disability and Death Pensions; Pro- 
visions for Filing Claims; Review of Presumptive Claims by Special 
Review Boards 
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Part І 


EFFECTIVE DATES OF AWARDS OF DISABILITY AND DEATH PENSIONS 
AND PROVISIONS FOR FILING CLAIMS 
І. * ж * 
(а) + * * 
1 * * * 

2)*** 

(3) Where a claim has been finally disallowed, a subsequent claim 
on the same factual basis, if supported by new and material evidence, 
shall have the attributes of a new claim, [notwithstanding the pro- 
visions of paragraph II, Part II of Veterans Regulation No. 2—Series.] 
except that, whenever any disallowed claim is reopened and thereafter 
allowed on the basis of new and material evidence resulting from the cor- 
rection of the military or naval records of the proper service department 
under section 207 of the Legislative Reorganization Act of 1946, the 
effective date of commencement of the benefit so awarded shall be the date 
on which an application was filed for correction of the military record. 

* * * * ^ ж * 


ACT OF DECEMBER 17, 1919 


[AN ACT To provide for the payment of six months' pay to the widow, children, 
or other designated dependent relative of any officer or enlisted man of the 
Regular Army whose death results from wounds or disease not the result of 
his own misconduct. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter, imme- 
diately upon the official notification of the death from wounds or 
disease, not the result of his own misconduct, of any officer or enlisted 
man on the active list of the Regular Army or on the retired list when 
on active duty, the Quartermaster General of the Army shall cause to 
be paid to the widow, and if there be no widow to the child or children, 
and if there be no widow or child to any other dependent relative of 
such officer or enlisted man previously designated by him, an amount 
equal to six months’ pay at the rate received by such officer or en- 
listed man at the date of his death. The Secretary of War shall 
establish regulations requiring each officer and enlisted man having no 
wife or child to designate the proper dependent relative to whom this 
amount shall be paid in case of his death. Said amount shall be paid 
from funds appropriated for the pay of the Army: Provided, That 
nothing in this Act, shall be construed as making the provisions thereof 
applicable to officers or enlisted men of any forces or troops of the 
Army of the United States other than those of the Regular Army, and 
nothing in this Act shall be construed to apply in commissioned grades 
to any officers except those holding premanent appointments in the 
Regular Army: Aad provided further, That in the event of the death 
of any beneficiary before payment to and collection by such bene- 
ficiary of the amount authorized herein, such gratuity shall be paid 
to the next living beneficiary in the order of succession above stated: 
And provided further, That 1f there be no widow, child, or previously 
designated dependent relative, the Secretary of War shall cause the 
amount herein provided to be paid to any grandchild, parent, brother 
or sister, or grandparent shown to have been dependent upon such 
officer or enlisted man prior to his death, and the determination of 
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such fact by the Secretary of War shall be final and conclusive upon 
the accounting officers of the Government: And provided further, That 
the last foregoing proviso shall be effective as of August 27, 1940. 
[5zc. 2. hat nothing in this Act shall be construed as making the 
rovisions of this Act applicable to officers or enlisted men of any 
orces or troops of the Army of the United States other than those of 
the Regular Army, and nothing in this Act shall be construed to apply 
in commissioned grades to any officers except those holding per- 
manent or provisional appointments in the Regular Army.] 


SECOND PARAGRAPH UNDER “‘BUREAU OF SUPPLIES AND 
ACCOUNTS” IN THE ACT OF JUNE 4, 1920 


BUREAU OF SUPPLIES AND ACCOUNTS 
* + х * * х б 


[That hereafter, immediately upon official notification of the death 
from wounds or disease, not the result of his or her own misconduct, of 
any officer, enlisted man, or nurse on the active list or the Regular 
Navy or Regular Marine Corps, or on the retired list when on active 
duty, the Paymaster General of the Navy shall cause to be paid to 
the widow, and if there be no widow to the child or children, and if 
there be no widow or child, to any other dependent relative of such 
officer, enlisted man, or nurse previously designated by him or her, an 
amount equal to six months' pay at the rate received by such officer, 
enlisted man, or nurse at the date of his or her death. The Secretary 
of the Navy shall establish regulations requiring each officer and en- 
listed man or nurse having no wife or child to designate the proper 
dependent relative to whom this amount shall be paid in case of his 
or her death. Said amount shall be paid from funds appropriated for 
the pay of the Navy and pay of the Marine Corps, respectively: 
Provided, That if there be no widow, child, or previously designated 
dependent relative, the Secretary of the Navy shall cause the amount 
herein provided to be paid to any grandchild, parent, brother or sister 
or grandparent shown to have been actually dependent upon such 
officer, enlisted man, or nurse prior to his or her death and the deter- 
mination of such fact by the Secretary of the Navy shall be final and 
conclusive upon the accounting officers of the Government: Provided, 
That nothing in this section or in other existing legislation shall be 
construed as making the provisions of this section applicable to 
officers, enlisted men, or nurses of any forces of the Navy of the 
United States other than those of the Regular Navy and Marine 
Corps, and nothing in this section shall be construed to apply in com- 
missioned grades to any officers except those holding permanent or 
probationary appointments in the Regular Navy or Marine Corps: 
Provided, That the provisions cf this section shall apply to the officers 
and enlisted men of the Coast Guard, and the Secretary of the Treas- 
ury will cause payment to be made accordingly: And provided further, 
That in the event of the death of any beneficiary before payment to 
and collection by such beneficiary of the amount authorized herein, 
such amount shall be paid to the next living beneficiary in the order 
of succession above stated. 
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ACT OF MARCH 8, 1928 


[AN ACT To amend an Act entitled “An Act To provide for the payment of six 
months’ pay to the widow, children, or other designated dependent relative 
of any officer or enlisted man of the Regular Army whose death results from 
wounds or disease not the result of his own misconduct," approved December 
17, 1919, so as to include nurses of the Regular Army. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of Congress 
approved December 17, 1919 (Forty-first Statutes at Large, page 
367), entitled “An Act to provide for the payment of six months’ pay 
to the widow, children, or other designated dependent relative of any 
officer or enlisted man of the Regular Army whose death results from 
wounds or disease not the result of his own misconduct,” shall apply 
to nurses of the Regular Army to the same extent and under the same 
conditions as to officers and enlisted men of the Regular Army. 


rem 


ACT OF MAY 12, 1930 


[LAN ACT Authorizing payment of six months’ death gratuity to beneficiaries of 
transferred members of the Fleet Naval Reserve and Fleet Marine Corps 
Reserves who die while on active duty. 


[ Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of the 
Act of June 4, 1920, as amended, which authorized the payment of an 
amount equal to six months’ pay to the beneficiaries of personnel of the 
regular Navy or Marine Corps, and retired personnel of the Navy and 
Marine Corps, when on active duty, shall be extended to transferred 
members of the Fleet Naval Reserve and Fleet Marine Corps Reserve 
who die while on active duty and not as a result of their own mis- 
conduct, and transferred members of the Fleet Naval Reserve and 
Fleet Marine Corps Reserve shall be required to file with the Navy 
Department the name of beneficiary other than wife or child to which 
payment of the amount equal to six months’ pay shall be made in the 
event of their death while on active duty and not the result of their 
own misconduct. } 


ACT OF JULY 15, 1939 


[AN ACT To extend the benefits of the United States Employees’ Compensation 
Act to members of the Officers’ Reserve Corps and of the Enlisted Reserve 
Corps of the Army who are physically injured in line of duty while performing 
active duty or engaged in authorized training, and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That if in time of 
peace any member of the Officers’ Reserve Corps or of the Enlisted 
Reserve Corps of the Army is physically injured in line of duty 
(1) while on active duty, or (2) when engaged in authorized travel 
to and from such duty, or (3) when engaged in authorized training 
without pay, or dies as the result of such physical injury, he or his 
beneficiary shall be entitled to all the benefits prescribed by law for 
civil employees of the United States who are physically injured in 
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line of duty or who die as a result thereof, and the United States 
Employees’ Compensation Commission shall have jurisdiction in 
such cases and shall perform the same duties with reference thereto 
as in the cases of civil employees of the United States so injured: 
Provided, That the benefits shall accrue to any such member or his 
beneficiary, whether the disability or death is the result of sickness 
or disease contracted in line of duty while on active duty when such 
sickness or disease is proximately caused by service on active duty: 
Provided further, That employees’ compensation under this Act shall 
not be paid concurrently with active-duty pay or pension based 
upon military service, and in the event a person becomes eligible for 
the benefits of the United States Employees’ Compensation Act and 
is also eligible for, or is in receipt of, a pension based upon military 
service, he shall elect which benefit to receive: Provided further, That 
authorized training without pay is defined as inactive-status training 
under written authorization by competent military authority covering 
a specific training assignment and prescribing a time limit: Provided 
further, That for the purpose of determining the benefits to which 
entitled under the provisions of this Act members of the Officers’ 
Reserve Corps or of the Enlisted Reserve Corps of the Army physically 
injured when engaged in authorized training without pay will be held 
and considered as receiving the pay and allowances they would have 
received if in a pay status: Provided further, That Reserve Officers 
entitled to the benefits of the last proviso of section 5 of the Act of 
April 3, 1939 (Public, Numbered 18, Seventy-sixth Congress), shall 
not be entitled to the benefits of this Act: And provided further, That 
nothing herein shall be construed to authorize compensation benefits 
for any period prior to the approval of this Act. 

(Sec. 2. As used in this Act, the term “in time of peace’ shall 
include that period after September 8, 1945 (the date of formal 
surrender by Japan), which is prior to the first day on which the 
United States is, by the action of the Congress or the President, or 
both, no longer engaged in any war in which the United States is 
engaged on the date of enactment of this section. ] 





ACT OF JULY 18, 1940 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That where in time 
of peace any member of the Officers’ Reserve Corps or of the En- 
listed Reserve Corps of the Army was physically injured in line of 
duty (1) while on active duty, or (2) while engaged in authorized 
travel to and from such duty, or (3) while engaged in authorized 
training without pay, or dies or has died as the — of such physical 
injury, where such injury or death occurred between the dates of 
February 28, 1925, and July 15, 1939, both inclusive, when such injury 
or death results from an accident involving a military hazard sith as 
flying in military aircraft, participation in military drills, target prac- 
tice and tactical exercises, and in injury cases where such injury has 
resulted in permanent partial or permanent total disability, he or his 
beneficiary shall be entitled to all the benefits prescribed by law for 
civil employees of the United States who are physically injured in line 
of duty or who die as a result thereof, and the United States Em- 
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ployees’ Compensation Commission shall have jurisdiction in such 
cases and shall perform the same duties with reference thereto as in the 
cases of civil employees of the United States so injured: Provided, 
That the benefits shall accrue to any such member, or his beneficiary, 
whether the disability or death is the result of sickness or disease 
contracted in line of duty while on active duty when such sickness 
or disease is proximately caused by service on active duty: Provided 
further, That employees’ compensation under this Act shall not be 
paid concurrently with active-duty pay or pension based upon military 
service, and in the event a person become eligible for the benefits of 
the United States Employees’ Compensation Act and is also eligible 
for, or is in receipt of, a pension based upon military service, he shall 
elect which benefit to receive: Provided further, That authorized train- 
ing without pay is defined as inactive-status training under written 
authorization by competent military authority covering a specific 
training assignment and prescribing a time limit: Promded further, 
That for the purpose of determining benefits to which entitled under 
the provisions of this Act members of the Officers’ Reserve Corps or 
of the Enlisted Reserve Corps of the Army physically injured when 
engaged in authorized training without pay will be held and considered 
as receiving the pay and allowances they would have received if in a 
pay status: And provided further, That nothing herein shall be con- 
strued to authorize compensation benefits which may have accrued 
for any period prior to the approval of this Act, but eligibility for 
compensation benefits shall be determined as of the date of approval 
of this Act and any benefits payable shall date only from such approval 
and the eight-year period of limitation in section 10-G of the Federal 
Employees’ Compensation Act of September 7, 1916, shall be com- 
puted for purposes of this Act, from the date of approval thereof. 

[Where injury or death has been sustained by any member of the 
Officers’ Reserve Corps or Enlisted Reserve Corps while performing 
authorized training without pay upon inactive status it shall be pre- 
sumed that such training was being performed under written authori- 
zation of competent military authority covering a specific training 
assignment and prescribing a time limit and thus subject to the pro- 
vision of this Act unless a duly appointed Examining Board, appointed 
at the time of said accident, has found and reported to the contrary. 

[All claims for disability or death benefits allowed under the provi- 
sions of this Act shall be made within one year from its approval by 
the President. J 


SECTION 489 OF TITLE 14, UNITED STATES CODE 


[5 489. Death gratuity 

[The provisions of law relating to the payment of an additional 
amount of pay to the widow, children, or other dependent relative of 
an officer or enlisted person of the Regular Navy or Marine Corps 
upon official notification of the death of such officer or enlisted man 
shall apply in the same manner, to the same extent, and under the 
same conditions to officers and enlisted men of the Regular Coast 
Guard. The authority and duty vested in the Secretary of the Navy 
by such provisions of law shall be exercised by the Secretary of the 

reasury in the application and administration of such laws to the 
Coast Guard when it is in the Treasury Department.] 
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SERVICEMEN’S INDEMNITY ACT OF 1951 


Sec. 1. This part may be cited as the “Servicemen’s Indemnity 
Act of 1951". 

SEc. 2. Except as hereinafter provided, [on and after June 27, 
1950] any person in the active service of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, or the Reserve components thereof, 
including the National Guard when called or ordered to active duty 
or active training duty for fourteen days or more; members of the 
Reserve Officers’ Training Corps, the Naval Reserve Officers’ Training 
Corps, and the Air Force Reserve Officers’ Training Corps, when 
called or ordered to active training duty for fourteen days or more 
while on such active training duty; cadets and midshipmen at the 
United States Military, Naval, and Coast Guard Academies; com- 
missioned officers of the Public Health Service while entitled to full 
military benefits as provided in section 212 (a) of the Act of July 1, 
1944 (58 Stat. 689), as amended (42 U. S. C. 213); and commissioned 
officers of the Coast and Geodetic Survey while assigned to dut 
[during a period of war or an emergency as proclaimed by the Presi- 
dent or the Congress] on projects for the Army, Navy, or Air Force 
in areas outside the continental United States or in Alaska or in coastal 
areas of the United States determined by the Department of Defense 
to be of immediate military hazard, shall be automatically insured by 
the United States, without cost to such person, [against death in 
such service in the principal amount of $10,000] against death in such 
service, occurring during the period of any war or of any emergency 
involving hostilities ы by the Congress or the President, in the 
principal amount of $10,000: [Provided, That any person called to 
extended active service for a period exceeding thirty days shall con- 
tinue to be so protected for a period of one hundred and twenty days 
after separation or release from such active service:] Provided further, 
That persons in the Reserve components, including the National 
Guard, while engaged in aerial flights in Government owned or leased 
aircraft for any period, with or without pay, as an incident to their 
military or naval training, shall be deemed to be in the active service 
for the ps of this Act: And provided further, That for the pur- 
poses of this part, any person, who, [on or after June 27, 1950] was 
or shall be provisionally accepted and directed or ordered to report 
to a place for final acceptance or for entry upon active duty in the 
military or naval service and who died or shall die as the result of 
disability incurred while en route to such place and within one hundred 
and twenty days after the incurrence of such disability, or any regis- 
trant under the Universal Military Training and Service Act, or any 
other Act of Congress which provides for the involuntary induction of 
persons into the Armed Forces, who [the Selective Service Act of 1948, 
as amended, who on or after June 27, 1950] in response to an order to 
report for induction into the Armed Forces and who, after reportin: 
to a local draft board, died or dies as the result of disability incurre 
while en route from such draft board to a designated induction station 
and within one hundred and twenty days after the incurrence of such 
disability shall be deemed to have died in active service. 

Sec. 3. Upon certification by the Secretary of the service depart- 
ment concerned of the death of any person deemed to have been 
automatically insured under this part, the Administrator of Veterans’ 
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Affairs shall cause the indemnity to be paid as provided in section 4 
only to the surviving spouse, child or children (including a stepchild 
if designated as beneficiary by the insured or if a member of the 
insured’s household, adopted child, or an illegitimate child if the 
latter was designated as beneficiary by the insured), parent (including 
a parent by adoption, or person who stood in loco parentis to the 
insured prior to attainment of twenty-one years of age and for a 
period of not less than one year prior to entry into the active service, 
or a stepparent who does not meet the loco parentis requirement if 
designated as beneficiary), brother, or sister of the insured, including 
those of the half-blood and those through adoption. The insured 
shall have the right to designate the beneficiary or beneficiaries of the 
indemnity within the classes herein provided; to designate the pro- 
portion of the principal amount to be paid to each; and to change the 
beneficiary or beneficiaries without the consent thereof but only 
within the classes herein provided. If the designated beneficiary or 
beneficiaries do not survive the insured, or if none has been designated, 
the Administrator shall make payment of the indemnity to the first 
eligible class of beneficiaries according to the order set forth above, 
and in equal shares if the class is composed of more than one person. 
Unless designated otherwise by the insured, the term “parent” shall 
include only the mother and father who last bore that relationship 
to the insured. 

Any installments of an indemnity not paid to a beneficiary during 
such beneficiary’s lifetime shall be paid to the named contingent 
beneficiary, if any; otherwise, to the beneficiary or beneficiaries within 
the permitted class next entitled to priority: Provided, That no pay- 
ment shall be made to the estate of any deceased person. 

Sec. 4. The indemnity shall be payable in equal monthly install- 
ments of one hundred and twenty in number with interest at the 
rate of 2*4 per centum per annum. 

[Sec. 5. The automatic indemnity coverage authorized by section 
2 shall арбау to any person in the active service of the named Armed 
Forces who, upon death in such active service, or within one hundred 
and twenty days after separation or release from such active service 
as prescribed in section 2, is insured against such death under a con- 
tract of national service life insurance or United States Government 
life insurance, but only with respect to a principal amount of in- 
demnity equal to the difference between the amount of insurance in 
force at the time of death and $10,000. Any person in active service, 
w:10 is insured under a permanent plan of national service life insurance 
or United States Government life insurance, may elect to surrender 
such contract for its cash value. In any such case the person, upon 
application in writing made within one hundred and twenty days after 
separation from active service, may be granted, without medical 
examination, permanent plan insurance on the same plan not in excess 
of the amount surrendered for cash, or may reinstate such surrendered 
insurance upon payment of the required reserve and the premium for 
the current month. Any person in the active service having United 
States Government life insurance or national service life insurance on 
the five-year level premium term plan, the term of which expires 
while such person is in active service after the date of this enactment, 
shall, upon application made within one hundred and twenty days 
after separation from service, payment of premiums and evidence of 
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good health satisfactory to the Administrator, be granted an equiva- 
lent amount of insurance on the five-year level premium term plan at 
the premium rate for his then attained age. Waiver of premiums and 
total disability income benefits otherwise authorized under the 
National Service Life Insurance Act of 1940, as amended, or the 
World War Veterans' Act, 1924, as amended, shall not be denied in 
any case of issue or reinstatement of insurance on à permanent plan 
under this section in which it is shown to the satisfaction of the Ad- 
ministrator that total disability of the applicant commenced prior to 
the date of his application. The cost of premiums waived and total 
disability income benefits paid by virtue of the preceding sentence 
and the excess mortality cost in any case w here the insurance matures 
by death from such total disability shall be borne by the United 
States and the Administrator is authorized and directed to transfer 
from time to time from the national service life insurance appropriation 
to the national service life insurance fund and from the military and 
naval insurance appropriation to the United States Government life 
insurance fund such sums as may be necessary to reimburse the 
funds for such costs. 

Sec. 6. The automatic indemnity coverage authorized by section 2 
Shall apply to any person in the active service of the named Armed Forces 
who, upon death in such active service, is insured against such death 
under a contract of national service life insurance or United States 
Government life insurance, but only with respect to a principal amount 
of indemnity equal to the difference between the amount of insurance in 
force at the time of death and $10,000. 

Sec. 6. The Administrator of Veterans’ Affairs is authorized to 
promulgate such rules and regulations, not inconsistent with the pro- 
visions of this part, as are necessary or appropriate to carry out its 
purposes. 

Sec. 7. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this part, to be known as 
the servicemen’s indemnity appropriation, for the payment of liabili- 
ties under this part. 

Sec. 8. Any person guilty of mutiny, treason, spying, or desertion, 
or who, because of conscientious objections refuses to perform services 
in the land or naval forces of the United States or refuses to wear the 
uniform of such force, shall forfeit all rights to an indemnity under 
this Act: Provided, That restoration to active duty after commission 
of any such offense shall restore all rights to an indemnity under this 
Act. No indemnity shall be payable for death inflicted as a lawful 
punishment for crime or for military or naval offense, except when 
inflicted by an enemy of the United States. 

Src. 9. The provisions of Public Law Numbered 262, Seventy- 
fourth Congress, approved August 12, 1935 (49 Stat. 607), as amended, 
titles II and III of Public Law Numbered 844, Seventy-fourth Con- 
gress, approved June 29, 1936 (49 Stat. 2031), as amended, and sec- 
tion 15 of Public Law Numbered 2, Seventy-third Congress, March 
20, 1933, insofar as they are applicable, shall apply to the provisions 
of this part: Provided, That assignments of all or any part of the 
beneficiary’s interest may be made by a beneficiary to any other per- 
son or persons within the permitted class of beneficiaries, as specified 
in section 3, if all other persons having contingent rights of equal or 
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greater priority to those of the assignee join in the assignment: Pro- 
vided further, That such assignment shall not affect any payments 
made prior to its receipt by the Veterans’ Administration. 
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84тп Сохсвквв SENATE Report 
9d Session No. 2381 


OBSCENE AND PORNOGRAPHIC LITERATURE AND 
JUVENILE DELINQUENCY 


RELATIVE TO THE INVESTIGATION OF JUVENILE DELINQUENCY 
IN THE UNITED STATES 


June 28, 1956.—Ordered to be printed 


Mr. KEFAUVER, from the Committee on the Judiciary, submitted 
the following 


ң INTERIM REPORT 


[Pursuant to S. Res. 62, and S. Res. 173, 84th Cong.] 


I. INTRODUCTION 


The Subcommittee To Investigate Juvenile Delinquency, pursuant 
to authorization in Senate Resolution 62, 84th Congress, 1st session, 
has been making a “full and complete study of juvenile delinquency 
in the United States," including its “extent and character’ and “its 
causes and contributing factors." 

As a part of this study and investigation the interstate traffic in 
pornographic materials and its availability and effect on juveniles and 
youth was a matter of great concern to the subcommittee. 

The subcommittee’s investigation of crime and horror comic books 
conducted earlier and duly reported to the Senate can be said to have 
paved the way for our intensive inquiry into the origin and circulation 
of pornography, and its deleterious impact on the thinking and habits 
of juveniles. The severity of the problem manifested itself when we 
found many of the comic books themselves pointed toward the por- 
trayal of the suggestive, the lewd, and the obscene. 

Surveys of stores and newsstands in all parts of the Nation estab- 
lished that almost without exception the comic books were displayed 
indiscriminately in the midst of magazines notorious for their emphasis 
on sex, nude torsos and exaggerated accentuation of some physical 
characteristics of male and female alike. 

We have a strong feeling that this step-by-step development of 
adolescent curiosity is more design than coincidence. It unquestion- 
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ably is the conditioning process that makes youngsters the ripened 
subjects for the insidious material with which our investigation was 
concerned. 


Subject of the subcommittee’s inquiry 

A joint committee of the New York State Legislature that investi- 
gated the comic book situation recently found that— 
the reading of crime comics stimulates sadistic and masochistic attitudes and 


interferes with the normal development of sexual habits in children and produces 
abnormal sexual tendencies in adolescents. 


Mr. J. Edgar Hoover, Director of the Federal Bureau of Investiga- 
tion, has said: 

The publication and distribution of salacious material is a peculiarly vicious 
evil; the destruction of moral character caused by it among young people cannot 
be overestimated. The circulation of periodicals containing such material plays 
an important part in the development of crime among the youth of our country. 


Figures compiled by the Bureau show that during 1953 a sex 
criminal was arrested somewhere in the United States every 6.7 
minutes, day and night; since 1937, rape cases have increased 110 
percent. Boys of 18 and 19 years of age are committing more rapes 
than males in any other age group. The percentage of rapists under 
20 has doubled since 1940. Venereal disease rates in some localities 
have risen 25 percent and it is to be stressed that these are only the 
known cases. 

The subcommittee finds that there is a relationship between this 
deplorable statistical summary and a mushrooming growth in the 
production, distribution and sale of pornographic materials. 

Lest there be some misconception or misunderstanding about the 
subject matter with which this report must deal, this subcommittee 
emphasizes that we are not discussing questionable comic books or 
salacious magazines. Admittedly some of these are replete with 
pornographic connotations, but what this subcommittee has sought 
to do is to come to grips with the outright pornography that corrupts, 
defiles and destroys. 

Pornography is not new. It can serve no useful purpose to attempt 
to review its history. Because it is synonymous with depravity, there 
are those who would shrug it off as an expected evil that can, perhaps, 
be tolerated if not condoned. This report will prove the error of this 
thinking. 

Many well-meaning persons expressed apprehension when it became 
known that we proposed to turn the searchlight of public inquiry 
toward the pernicious evil of pornography. There was a time when a 
similar attitude opposed acknowledgment of the existence of venereal 
disease and the problem of narcotics. Experience and the test of time 
have demonstrated that problems must be squarely faced before they 
can be solved. Evil is not cured by ignoring it. Nothing construc- 
tive follows emulation of the ostrich with its head in the sand. It is 
the healthy wrath of aroused public opinion that is destructive of evil. 

There are large segments of the population without any real aware- 


ness of the nature of pornography and unconscious of the fact that a 
great deal of it is pointed directly toward the impressionable juvenile 
mind. The incalculable damage to the moral and psychological fabric 
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of our society through its effect on youngsters is obvious when exposed 
in all of its aspects. 

Under the cloak of this unawareness, loathsome and lecherous 
purveyors of енер have been operating in a great many in- 
stances virtually with a free hand. The magnitude of this business 
is appalling. As the subcommittee has moved about the country 
we have continually raised the sights in endeavoring to estimate the 
yearly volume in terms of dollars. 

It accordingly is not an idle conclusion when we estimate now that 
p up to this time has been a $500-million-a-year racket. 

n the face of testimony of gross receipts of more than a million dollars 
a year by just one participant in the racket, of seizures of $50,000 
quantities in one city and $100,000 in other cities, and evidence that 
even an ordinary street peddler was making $300 weekly, the sub- 
committee believes that the half-billion-dollar figure is fairly accurate. 

This subcommittee feels it is important to emphasize that the in- 
vestigation of pornography was only one phase of its general inquiry 
into the overall problem of juvenile delinquency. We have given 
attention to such germane subjects as youth employment, the matter 
of interstate adoptions or the so-called black market in adoptions, 
juvenile courts, delinquency among Indian children, effect of motion 
pictures and television on young minds, education, religion and other 
related subjects. Only a relatively small portion of our staff and time 
could be diverted to the investigation of pornography and its relation 
to juvenile delinquency. 


Assistance in the investigation 


The success of any investigation is measured by the degree of 
cooperation that is received from agencies and persons called upon 
for assistance. The subcommittee desires therefore, to express pub- 
licly its appreciation to (1) those members of the subcommittee’s 
professional staff who handled a difficult and disagreeable assignment 
with admirable determination and efficiency; (2) representatives of 
various Federal agencies, police chiefs, and sheriffs throughout the 
country and members of their departments who gave invaluable help 
in supplying information, investigative facilities and manpower on 
many occasions; (3) prosecutors and members of their staffs at both 
the Federal and State levels who provided similar assistance; and 
(4) a host of others in private capacities who contributed time and 
effort to furthering the subcommittee’s inquiry. There are so many 
entitled to our tribute that we cannot begin to list them but we want 
all to know that we are deeply grateful. 

Almost without exception we have found the personnel of law- 
enforcement agencies holding universal contempt for the persons who 
engage in this traffic. 

ne of the serious defects hampering effective warfare against por- 
nographers according to those who have assisted the subcommittee 
from investigative and prosecution agencies has been lack of liaison 
and the proper dissemination of information about the activities of 
those engaged in the traffic. The creation of a National Advisory 
Crime Commission to perform this important function of circulating 
intelligence information about crime and criminals would greatly 
assist in curbing the traffic in pornography. 
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П. SCOPE OF THE SUBCOMMITTEE'S INQUIRY 


This report already has mentioned that limitations of staff and time 
and the requirement for careful scrutiny of other areas of juvenile 
delinquency did not permit the comprehensive investigation of the 
evils of pornography that the subcommittee would have undertaken 
but for these limitations. 

Nevertheless, the efforts devoted to probing cause and effect in this 
particular direction were sufficiently comprehensive to confirm the 
diagnosis of extreme and alarming contamination of the juvenile 
mind. Once again we think it is important to reiterate that the type of 
material with which the subcommittee concerned itself is not, as 
many persons might mistakenly believe, a heterogeneous collection 
of offcolor jokes. The quantity and quality of the material beggars 
description ; it is wanton, depraved, nauseating, despicable, demoraliz- 
ing, destructive and capable of poisoning any mind at any age. 

Almost every conceivable device that can be used to pander to the 
base, illicit and immoral tendencies and emotions of the human has 


K been utilized as an instrument of pornography. Erotic books and 
* pamphlets, phonograph records, motion-picture film in black and white, 
er color and sound, ordinary still photographs, colored slides, playing 
oZ cards, paper match covers, wood carvings, plaster casts, bathmats 
a апа а host of other items of a character too delicate to identify further 
Bd are merchandised by licentious and conscienceless individuals who 
| play upon normal and abnormal sexual passions for profit. 

= The problem of pornography is not new; in fact, it is centuries old. 
с^ But we declare with conviction, based on irrefutable evidence, that 
* the enormous volume of this reprehensible traffic has reached such 
e staggering proportions that we are aghast when we contemplate the 
= consequences of it. 

= During the chairmanship of the subcommittee of former Senator 
Li. Robert C. Hendrickson in the 83d Congress, the subcommittee began 


a series of preliminary surveys in many parts of the United States. 
Conferences were held with police officials and samples of pornographic 
material were collected and cataloged. A cross section of the flood 
of unsolicited complaints received by the subcommittee from irate 
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с? 
е: parents, teachers, ministers, businessmen, and juveniles was actively 
be investigated. Test letters were sent by staff members replying to 
E advertisements inserted in publications read extensively by children 
a as well as those in the “pinup” and “girlie” classification of publica- 
= tions. These letters were written in a youthful scrawl on stationery 


from Eastern High School, Washington, D. C. 

Case reports by the hundred in the files of police departments were 
analyzed. In those areas where large seizures had been made by alert 
police agencies the contents of such seizures were meticulously reviewed 
for evidence of its origin. 

A 15-point questionnaire was prepared and dispatched to a cross- 
section sampling of police chiefs so as to obtain the best possible geo- 
graphical coverage of the entire Nation. The splendid cooperation 
accorded by these police officials produced a wealth of information 
susceptible to accurate evaluation. 

This is what the questionnaire asked: 


1. Please list the names (with aliases), and addresses of all persons arrested 
and/or convicted in the past several years in your jurisdiction, in connection 
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with the production, distribution, or possession with intent to sell of pornographic 
or obscene literature of any kind, together with the sentences that бее received, 
or the final disposition of their cases. 

2. If possible, please furnish the subcommittee with criminal records or other 
information of the above, as well as the approximate evaluation that you have 
placed on the seizure. If the confiscation was a large one would it be possible 
for you to submit a photograph of it to be used as an exhibit? 

3. Please furnish names and addresses of accomplices of the above, even though 
not arrested or charged with violation of the obscene literature statutes and 
ordinances. 

4. Please give the names and addresses of owners of buildings where porno- 
graphic literature was produced, stored or sold. 

5. Please furrish names and addresses of persons, other than above, known to 
be engaged in the manufacture or sale of pornographic and obscene literature. 

6. In your opinion, is traffic in pornographic material in your jurisdiction ex- 
tensive, medium or light? 

7. What percentage of this traffic would you estimate reaches minors? 

8. In your opinion, are penalties rendered for these offenses sufficient to act 
as a deterrent to committing these offenses? 

9. If readily available, please furnish the Subcommittee with a brief extract of 
laws and ordinances governing these offenses. 

10. In your opinion, are State and local laws adequate to cope with the problem? 

11. Please furnish the names and addresses of all persons who, by legal or other 
means, have intervened in having confiscated material returned. 

12. Do you have samples of pornographic materials? If so, will you send them 
to the Subcommittee by mail, or will you make them available to subcommittee 
staff for inspection? 

13. Do you have evidence or reason to believe that persons dealing in porno- 
graphic materials are connected with a ring or other criminal activity, such as 


narcotics, white slavery. gambling, etc.? 

14. Please furnish copies of any lists of customers that you may have confiscated 
from persons dealing in such materials, as well as any leads in your State or 
elsewhere. 

15. Please furnish names and addresses of all persons arrested in the past 
several years in your jurisdiction on charges of white slavery. 

This diligent pursuit of interpretable facts by the subcommittee 
bore surprising fruit. From this concentrated quest for pertinent 
information emerged the pattern of operations in this traffic. Prin- 
cipal purveyors of pornography were identified, obvious sources of 
material were pinpointed, methods of distribution were defined. 

The pornographer of today is modern. Like a legitimate business- 
man, those who deal in pornography have taken full advantage of all 
of the modern concepts of industrialization. They have kept pace 
with changes and technical developments, particularly in the field of 
mass communications. Investigators who find identical items in 
seizures made in as distantly separated places as Illinois and Rhode 
Island, California and Connecticut, Missouri and Massachusetts, or 
Louisiana and New York will certify readily that there is a distribution 
through wide areas of the country. 

There was one unusual aspect to the interviews conducted by staff 
investigators and the replies received to the questionnaire and that was 
the disposition to treat pornography as an insignificant problem of 
inconsequential proportions. ‘This is said not with the idea of being 
critical of the cooperating agencies, because we had the advantage 
of holding the focal point toward which all of this vitally necessary 
information was being channeled. 

Thus conditions most apparent to us were unknown to a great 
many of those who helped funnel into our possession the ingredients 
that formed the composite picture of this entire racket. It is in 
this atmosphere of lack of awareness, heightened by too many instances 
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of apathy at the prosecutive and judicial levels, that the pornographer 
has been permitted to thrive. 

One striking example is illustrative of this type of situation. The 
chief of police of a city in the South confessed apologetically that his 
depsrtment had “heard rumors" about a man who "passed through" 
every couple of months but had never been able to learn his identity 
or that of the persons he may have contacted. He did not know 
that in a city less than 50 miles away this same man had been appre- 
hended and sentenced to 4 years in prison, Furthermore, neither he 
nor the arresting police in the neighboring city learned until sometime 
later that this man's activities took him into nearly 200 communities 
in a score of States east of the Mississippi. 

A National Advisory Crime Commission, which has been sponsored 
by the chairman of this subcommittee each year for the past 4 years, 
which would have as one of its principal objectives the dissemination 
and coordination of information, would have precluded the possibility 
of the occurrence of such unfortunate incidents. 

The test letters sent out by subcommittee investigators reaped a 
bountiful harvest of circulars offering “real nudes unretouched in 
any way” or “snappy photographs, the kind men like” and plenty 
of other equally suggestive merchandise. The response to these test 
letters completely and effectively gives the lie to those in this sordid 
business who profaned the oath they took when called to testify 
before the subcommittee by blandly asserting that they have never 
done business with minors and take every precaution to insure they 
do not. Even as this report is written the authors of these test leiters 
are receiving advertising matter from a variety of sources that were 
never solicited, showing beyond doubt that their names are on mailing 
lists assiduously circulated in the hope of luring dollars from the 
“Eastern High School” curious. 

The circulars even go beyond the offer of merchandise. Omne highly- 
geared advertising “‘pitch’’ makes the promise that— 
with your first order we will include our confidential wholesale price list which will 
convince you that you can make real money by merely showing your friends our 
pictures, 

Post office inspectors, police chiefs, sheriffs, district attorneys, 
Federal enforcement agencies and this subcommittee have been 
deluged with letters of complaint from irate parents, demanding 
action to stem not only the invitation to buy but the inducement 
to sell. 

What isn’t known to most people is the disturbing and shocking 
fact that not only are minors being lured into the role of “pushers” 
of pornography among other азында but that there are all too many 
instances where they have been prevailed upon to pose for movies 
and still photographs of the most degrading and perverted character. 
Thus we have confirmation of the cycle of age-old moral philosophy 
that what may be ignored at first, is ultimately condoned and finally 
embraced. 

Parenthetically, the subcommittee is moved here to interject the 
observation that the application of this philosophy has no age limit. 
It is a matter of serious concern that our adult society is exhibiting 
manifestations of deteriorated moral principles, contriving meanwhile 
for compromise of those that remain unviolated. This subcommittee 
has realized in its studies that this is the unhealthy legacy inherited 
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by the generation whose delinquency is now deplored. The callous 
disregard of the moral law by an older generation visits its sins upon 
the generations that follow. 

This conclusion of the subcommittee is not an idle one. Inspector 
Roy Blick of the Washington, D. C., police testified before us that he 
and his men raided a dance studio on one occasion and found 197 boys 
from fraternities of three high schools on hand to view a pornographic 
motion picture. The father of one of the boys made arrangements 
for its showing with the counselors of the fraternities also in attendance, 

Inspector Blick also testified about another case where the raiding 
officers found a father pbotographing his wife and three children, all 
were nude. The youngest child was about four. 

Within a month after our New York hearings, residents of Long 
Island were horrified by the discovery that a wealthy inventor, Ivan 
Jerome, had been corrupting the morals of young girls, one of whom 
was only 11, by photographing them in his penthouse apartment. 
Jerome had lured them to the apartment with money and costume 
jewelry and induced them to commit acts of perversion while cameras 
recorded the indecencies. The activities of Jerome were revealed 
when an incendiary fire destroyed the apartment. The efforts of 
Jerome, dubbed by the newspapers as “The Monster of Massapequa,” 
to retrieve cans of film from the charred ruins led to his undoing. 

The Jerome case was not an isolated one by any means, for it had 
its counterpart in Philadelphia, in Oklahoma City, on the west coast, 
and in other parts of the country. The only difference was that in 
some cases the pictures were made with commercialization as the 
motive; in others the purpose was the satisfaction of distorted sex 
concepts. 

Schoolyards and the streets in the immediate vicinity of schools 
are lurking places for smut peddlers. Some operate on foot, some 
from parked cars and even inoffensive candy shops and stores close 
to schools are known to have engaged in under-the-counter trafficking 
in pornographic items. Conditions like these breed the involvement 
of children in the racket itself. 

Here will be found the most insidious appeal for the interest of 
children, the cartoon books containing the recognizable characters 
from the comic strips that the children have been reading in the daily 
newspapers. But these characters are now cast in roles never con- 
ceived by their creators. The twisted mind of the plagiarists have 
vested these characters with new personalities and placed them in 
new settings. The result is far from funny and it isn’t pretty. The 
child may not understand what is meant by sex perversion. The 
filthy cartoons make its meaning plain as day. 

In Pittsburgh, Pa., last July the police made a $100,000 seizure of 

rnography. Included were approximately 15,000 of these cartoon 
bolas known in police jargon as *'2 by 4's." 

Another favorite piece of pornographic merchandise aimed at the 
impressionable juvenile mind is the deck of playing cards upon the 
faces of which appear pictures showing 52 different kinds of perversion. 
There is no fixed sales price, but the usual price, according to testimony 
given the subcommittee by veteran police officials, is $5 to $8 for those 
with black and white pictures and $10 to $12 for colored ones. Of 
course, in some areas where the output is considerable, lower prices 
may prevail. 
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The subcommittee has encountered evidence that juveniles have 
invested in these decks of cards and have invoked the profit motive 
for themselves by selling single cards to schoolmates for whatever 
they can get in the 25-cent to 50-cent range. Thus a deck obtained 
furtively for $5 from a smut peddler is productive of a gross return 
that can run anywhere from $13 to $26. The appeal to a money- 
hungry youngster is obvious. 

There is a peculiar resemblance to narcotics addiction in exposure 
of juveniles to pornography. There is the same pattern of pro- 
gression. Once initiated into a knowledge of the unnatural, the 
impressionable young mind with the insatiable curiosity characteristic 
of those reaching for maturity inevitably hunt for something stronger, 
something with more “jolt,” something imparting a greater thrill. 

The dealer in pornography is acutely aware of this progressive facet; 
his array of material to feed this growing hunger is carefully geared to 
the successive stages. Like the peddler of narcotics his only interest 
is to insure that his customers are “hooked’’; he knows that once they 
are “hooked” they will continue to pay and pay. 

There is one difference, however, between narcotics addiction and 
the corroding effects of pornography that deserves attention here. 
The injection of heroin into the veins of an addict stops with the 
addict, but the contaminative consequences of one piece of pornog- 
raphy in the hands of just one minor are incapable of measurement. 

There is ample justification for our apprehension. In New York 
for instance, we were informed by those who chart the course of 
juvenile misbehavior that after World War II there was a decidedly 
discernible trend to the use of marihuana. This was followed by 
progression to the use of heroin but, in the last 3 or 4 years, sexual 
excesses and perversion have moved to the fore as the complex evil 
with which the authorities must cope. Lamentably there are all too 
many sex orgies involving teen-agers and this trend to perversion coin- 
cides definitely with the tremendons output of pornography. 

Psychiatrists who have testified before the subcommittee and re- 
sponsible officials in large centers of population elsewhere in the coun- 
try confirm that this is a finding not peculiar to New York alone. 

Another aspect deeply disturbing to the subcommittee is the in- 
creasing concentration on pornography expressive of fetishism, 
sadism, masochism. ‘Torture, maiming, and killing have been the 
tragic consequences. 


III. IMPACT OF PORNOGRAPHY ON YOUTH 


The most insidious effect of present-day pornographic materials is 
the portrayal of abnormal sexual behavior as being normal. Perver- 
sion for profit thus wrecks the chances of the impressionable adolescent 
to achieve a normal, healthy relationship upon reaching maturity. 


Testimony of Dr. George W. Henry 

The Congress and the American people should ponder over the 
testimony received by the subcommittee from Dr. George W. Henry, 
professor of clinical psychiatry at Cornell University College of Medi- 
cine. A diplomate in psychiatry, Dr. Henry is a fellow of the Ameri- 
can Medical Association, a fellow of the American Psychiatric Associa- 
tion and has had a distinguished career in his field. 
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The pertinent parts of his testimony before the subcommittee at its 
New York hearings follow: 


Mr. Gauauan. Doctor, could you tell us, is there a growing tendency today 
toward sex deviations? 

Dr. Henry. That is my impression. 

Mr. GAUGHAN. From your experience can you tell us what age group is most 
susceptible to deviation? 

Dr. Henry. Adolescence. 

Mr. GAUGHAN. Can such deviation from the normal manifest itself in a number 
of forms? 

Dr. Henry. Yes. 

Mr. GAUGHAN. Are people born with such perversions bred in them, or must 
they be taught and educated along this line? 

Dr. Henry. I could scarcely imagine that anyone was born with these ten- 
dencies. There may be certain potentialities that can be trained, but I don’t 
believe anybody would arrive at these various deviations unless they had some 
training. 

Mr. GAUGHAN. Doctor, would you tell us what is a fetish? 

Dr. Henry. A fetish is usually some object, material, or substance which 
becomes the chief source of sexual stimulus for a particular person. 

Mr. GauGuan. In your medical textbook entitled “All the Sexes” you state in 
your chapter on fetishes that high-heel fetish, and women’s-lingerie fetish are 
two of the more common types of fetishes. 

Dr. Henry. That is correct, but any kind of clothing, any part of the body 
might become attractive or might become a fetish for a particular person. ) 

Mr. GAUGHAN. Used as a substitute for the normal sex? 

Dr. Henry. That is right. It can become and does become as exciting to them 
as any other part of the body, or the body, to what is called a normal person. 

Mr. GavanaN. Doctor, is there such a thing as leather and rubber fetish? 

Dr. Henry. Yes; that is true. 

Mr. GAUGHAN. Is there also a fetish known as bondage in which people are 
trussed up? 

Chairman Kerauver. What do you mean by leather and rubber fetish? 

Dr. Henry. There are various devices that are manufactured for enclosing 
parts of the body, and that are used for the purpose of exciting people sexually. 

Mr. GAUGHAN. In other words, certain leather types of shoes and boots and 
so on can be used as a substitute for a sexual outlet by persons who are trained 
along that line, who so enjoy it? 

Dr. Henry. That is correct. Almost anything can become a fetish, even 
& violin. 

Mr. GAUGHAN. Is there a type of sexual deviation that is known as bondage 
where a person is trussed up with ropes and chains? i 

Dr. Henry. Yes; that is fairly common. 

Chairman Krerauver. You say bondage is fairly common? 

Dr. Henry. Fairly common in this particular group, that is the group of 
sexual deviates. 

Chairman Keravuver. Tell us more about that bondage being fairly common. 

Dr. Henry. Among those who are familiar with this variety of sexua! deviation, 
it is a matter of common knowledge to them. It is not common knowledge to the 
general public. 

Chairman KEFAUVER. You mean they like to see someone who is bound up? 

Dr. Henry. Yes; they do. 

Chairman Keravuver. Pictures of them? 

Dr. Henry. Some of them do. 

Mr. GAUGHAN. And some of them might be bound up by themselves? 

Dr. Henry. Yes. 

Mr. GAUGHAN. Is the act of spanking a part of the flagellation technique? 

Dr. Henry. Yes; one of the milder forms. 

Chairman Kerauver. You mean whipping? 

Dr. Henry. Yes; whipping in any form, even to the extent of drawing blood. 

Chairman Krrauver. You say it is a minor form. What are the more violent 
forms? 

Dr. Henry. They use actual whips, straps, sticks, 

Mr. GAUGHAN. Sometimes they use the hands, sometimes whips, sometimes 
chains, and hairbrushes? 

Dr. Henry. Yes. 
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Mr. GAUGHAN. Is there a sex deviation wherein two females are able to find an 
erotic satisfaction by inflicting pain and injury upon each other? 

Dr. Henry. Yes. 

Mr. GAUGHAN. What form of deviation does that come under? 

Dr. HENRY. Sadism and masochism. 

Mr. GAUGHAN. Dr. Henry, I am going to come down by you, because my ques- 
tions are of such a form that I have to ask you to identify a number of pictures 
that I am going to produce 8s an exhibit here today. I call your attention to 

асе З оѓ Cartoons and Model Parade to pictures entitled, “Chris Strips for Bed,” 

hen there is the fact that she wears—it specifically mentions she wears 6-inch 
high heel, patent leather shoes. It mentions how she goes through this sensuous 
art of disrobing, and along with that I direct vour attention to page 6 of this same 
publication, and on page 6 we find Lounging Around in Lingerie, in which the man 
who offers this publication says he will sell this particular movie for $8, and he 
—* particularly the fact that the models wear 6-inch high heel, patent-leather 
shoes. 

Doctor, I want you to note the various other pictures with this 6-inch shoe 
business being graphically brought out by the photographers and the author of 
this publication, and I ask you, Doctor, is it a fair statement to say that these are 
pictures—these pictures are put therein for the purpose of exciting people to take 
part in the fetish that is known as the high-heel fetish? Is that a fair statement? 

Dr. Henry. That could be true. Such heels are sexually exciting, but they are 
also part of a picture, any part of which or all of which is sexually exciting. 

Mr. GAUGHAN, That is the only purpose of this booklet, in your expert opinion, 
Doctor? 

Dr. Henry. That is correct. 

Mr. GAUGHAN. Doctor, I ask you, could children be sexually perverted by 
looking at, by studying, and by dwelling upon photos of this nature and the 
contents of this book? 

Dr. HENRY. Yes. 

—“ Keravuver. Doctor, is it a very unwholesome influence, this sort of 
ing 

Dr. Henry. It is. 

Chairman KEFAUVER. In your opinion the increase in sex crimes, deviations 
that we are having—does that increase result in part at least from the reading 
and looking at magazines and pictures of this kind by children? 

Dr. Henry. I would think that was an important factor in the increase. 

Mr. GAUGHAN. Doctor, would violence and murder be a natural outgrowth of 
such perversions that we have discussed here this morning with you? 

Dr. HENRY. It might be. 

Chairman KEFAUVER. You mean this bondage and whipping, and things of 
that sort? 

Dr. HENRY. Yes. 

Mr. GAUGHAN. Doctor, I show you some clippings mounted on a board from 
the Miami Daily News, dated Tuesday, August 31, 1954; the contents of these 
articles, Doctor, specifically note the fact that one 17-year-old boy, Kenneth 
Grimm, was found hanging in an inverted position from a stick or board suspended 
between the forks of two trees, and trussed up in a fashion whereby his legs and 
arms were tied behind him, and a rope is thrown around his neck so that he 
strangles himself. He strangles himself by the position in which he has been 
forced. Doctor, I ask you is it your opinion, from perusing this article, from 
looking at the picture, would you say that this is the end result of a sex crime? 
Does this impress you as the type of thing that can happen as the result of bond- 
age—this fetish we have been discussing this morning. 

Dr. Henry. Yes; it is an end result, a kind of result. I think I should clarify 
this sex problem a little bit so that innocent people would not be involved in it. 

For instance, there is a tendency to associate such acts of violence with a homo- 
sexual—what is called the homosexual. The facts are that the homosexual is 
no more prone to violence than the heterosexual or the normal. If we were to 
divide humans roughly into four groups, we would call them heterosexual, bi- 
sexual, homosexual, and Narcissistic, and the groups that we have been talking 
about this morning belong primarily to the Narcissistic, more specially to people 
whom we call exhibitionists, or peeping individuals. These publications cater to 
people who are psychosexually immature, emotionally immature, and who get 
their major satisfaction out of looking at such displays. It has little to do with 
other fields of psychopathology that is commonly associated with such acts. 
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The only other thing that occurs to me is that I firmly believe that the majority 
of ге are so constituted and live in environments such that they will grow up 
to be reasonably normal in their sexual adjustment. 

There is, however, quite a large proportion of the population who are susceptible 
to training, training such as may be obtained from these publications, and whether 
or not they arrive at a point of violence is perhaps an academic matter in view of 
the other problem that no one can tell ahead of time who is going to arrive at 
that goal once they have been exposed to these publications. 

Furthermore, there are all degrees of sadism and masochism which enter into 
human relations and which seldom get into the newspapers. 

Chairman Kerauver. Dr. Henry, murder—even crimes involving theft, beat- 
ings, most of all the crimes, can, to some extent, result from maladjustments which 
children might get from the kind of literature and pictures and what not they see? 

Dr. Henry. That is correct. A good many of the sexually maladjusted are not 
primarily interested in sex relations, but in the thrill or the danger which is asso- 
ciated with the sexual act. 

Chairman Keravver. In other words, these pictures, these bondage pictures 
and things of that sort are important in this matter, too? 

Dr. Henry. They are important. 

Chairman Keravuver. Will one of you show this Gargoyle publication 478 
Madison Avenue, to Dr. Henry? Is that typical of the bondage pictures you were 
talking about? 

Dr. Henry. Yes. There is more of the whipping in this. You can see the 
whip in several of the pictures. Whipping means just what it says. They 
actually use these on people, sometimes until they bleed. There are individuals 
who are so impelled to abuse others that they will keep on until they kill them. 

Chairman Keravuver. Until they kill them? 

Dr. Henry. Yes. 

Chairman KEFAUVER. I think there are places in that picture that will show 
bondage pictures. 

Dr. Henry. Yes. 

Chairman Keravuver. If that was sent through the mail, I am sure the in- 
spectors would stop that. 

Dr. Henry. Sometimes the greatest thrill is experienced at the time that 
somebody is dying. 

Chairman Keravuver. By the person dying or the person causing the death? 

Dr. Henry. The person causing the death. There are also people who get 
their greatest thrill by being severely beaten. 

Chairman KErAUVER. You mean being the recipients of the beating? 

Dr. Henry. Yes. 

Chairman KEravvER. Doctor, you saw how these pictures that Mr. Roth 
bad—you heard him express his expert opinion based on many years in the 
business. What did vou think of that? What do you think of his philosophy? 

Dr. Henry. I don’t agree with it at all. 

Chairman Keravuver. You think this stuff he is sending out, these pamphlets 
that you saw here, are a bad influence and degrading even to grownups, let alone 
young pon 

Dr. Henry. Yes. I think there is a confusion between children and adoles- 
cents in a good deal of the testimony. When they use the word “children” they 
often mean “adolescents,” and everyone knows that the adolescent is most 
sexually excitable, and has the least legitimate opportunity to find an outlet for 
that sexual excitability. As a result of that they find every conceivable means of 
finding an outlet, including what was shown this morning. 

It is an error also to assume that if you sell something to an adult that it doesn’t 
get to an adolescent. А grat many of these so-called adults are really still 
adolescents, and feel most at home with actual adolescents. 

More than that, some of them are primarily interested in introducing adoles- 
cents into abnormal practices. 

Chairman KEravvER. So thát his idea that the effect of this kind of stuff on 
adults might be stimulating and what not, but it would not have any effect upon 
adolescents is just without medical foundation? 

Dr. Henry. I would think that it would be just the opposite. It would be 
more exciting to the adolescent. 

Mr. GAUGHAN. Doctor, I might ask you, as the father of five children, and as 
many parents around the Nation have wondered from time to time, if we have 
read about the senseless killing by teen-agers during the past few years, would you 
say it is a fair statement that many of these killings are the direct result of some 
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sort of erotic stimuli that has been given to these teen-agers, these children, which 
result in their taking part in the gang warfare and death and violence and torture, 
and so on? 

Dr. Henry. Yes; I would expect that entered into a large proportion of such 
killings. 

Mr. GAUGHAN. A large proportion? 

Dr. Henry. Yes. That ıs related to the fundamental principle that a person 
who engages in such killings is an insecure person, and a great deal of his insecurity 
comes from the fact that he is poorly adjusted, usually as a male. In order to 
bolster up his ego, he has to do something bold to give him the feeling that he is 
aman. If, in addition, he has been trained to sadistic ways of bolstering his 
ego, so much the worse.! 


Testimony of Dr. Benjamin Karpman 

Another eminent figure in the field of psychiatry, Dr. Benjamin 
Karpman, chief psychotherapist at St. Elizabeths Hospital in Wash- 
ington, D. C., told the subcommittee that— 


you can take a perfectly healthy boy or girl and by exposing them to abnormalities 
you can virtually crystallize and settle their habits for the rest of their lives. If 
they are not exposed to that they may develop to perfectly healthy, normal 
citizens. It is here that objections come upon pornographic literature. 


Dr. Karpman’s statement continues: 


Mr. Bono. You mean a perfectly normal, healthy boy or girl, 12 or 13 years 
of age, if exposed to pornographic literature, could thereby develop into a 
homosexual? 

Пт. КАРМАН. That is right; because from our point of view—we are not nor- 
mally, what we call heterosexual. We don’t belong to one sex. All of us are 
bisexual. Every man has some element of a woman in him, because he has 
inherited that from his mother. In other words, every man has, from our point 
of view, a feminine component. Every woman has, from our point of view, a 
masculine component, which she has inherited from hee father. 

The proportion of this varies, but usually the masculine component in a man 
is large, let vs say, 85 percent, wheress the feminine component in a man is very 
small, let us say, JO to 15 percent; but because adolescence is a very unstable 
stege of development, if you expose a boy to abnormal behavior it will play upon 
the underdeveloped feminine component, and he might become a homosexual. 

Mr. Bono. Do you think the reading of pornographic literature in addition to 
maybe changing his sex habits in life might also give him more of a tendency to 
become a juvenile delinquent? 

Dr. Karpmayn, I believe there is a definite relationship between juvenile delin- 
quency and sex life. We started from this point of view. Our life from our 
point of view is guided by our instincts. We have two main instincts—the self- 
preservative instinct, and the race-preservative instinct, commonly known as the 
hunger and sex instincts. 

Instincts that spread by tension—you and I will never know that we are 
hungry unless there would develop in the stomach some sort of tension which 
sends a message to the brain and tells us that we are hungry. In other words, 
we know of our sex life and of our personal life, of hunger life, only through the 
medium of tension developing. 

Tension is tension. When a young boy and girl, for instance, you take a young 
boy who is reaching adolescence, and he is hungry for information on sex, but 
for some reason or other doesn’t get it at home because the mother and father are 
too tired to talk to them about four-letter words and other nasty things. 

Where is the boy going to find it? He cannot find it at home. He doesn’t 
always find it in school. Very few schools have developed to the point of giving 
lectures on the subjects of the facts of life. He looks for it in the gutter, and there 
he comes across pornographic material and literature, and that draws him into all 
sorts of gang life, which later discharges itself as juvenile delinquency. 

In other words, here is a boy who is under a great deal of sexual tension. The 
home environment will not permit him to discharge the sexual tension in normal 
sex relations. Society doesn’t permit that in a premarital way. Tension is 
tension. It must break through. If he cannot discharge it in a sexual way, he 
discharges it in a criminal antisocial way. 

1 Henry, Dr. George W., in testimony before the Subcommittee To Investigate Juvenile Delinquency. 
—— ی‎ and Pornographic Materials, United States Senate, Washington, D. C., on May 31, 1955, рр. 
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Mr. Bozo. Thereby causing him to engage in gang activities? 

Dr. KARPMAN, That is right. There is a very direct relationship between 
juvenile delinquency, sex life, and pornographic literature. 

Mr. Boso. Have you noticed coming to your attention more children that 
have had contact with pornographic literature? 

Пт. Karpman. I wouldn’t-say that I have come in contact with more. I am 
not able to give you any statistics. I know that I have been testifying very 
often for the Post Office Department. They come in contact with a large 
amount of pornographic literature. This has been a problem of the Post Office 
Department all the time. 

or instance, there are a group of people that we call perverts, who specialize 
in spanking. They derive satisfaction, sexual satisfaction out of spanking others 
and being spanked. 

You sometimes get pictures of people, naked, nude, one after the other, each 
one in front spanking the other one. They even published a journal called 
Bareback, and that is how the Post Office Department got it, because they were 
sending obscene literature through the mail. hey arrested them. That doesn’t 
make any difference. You can arrest today all the people of this type that you 
can. Tomorrow morning you have another group, because the conditions which 
produce them remain constant. 

Mr. Boso. In these spanking photos—and I presume that you would include 
the chain photos—the one where the women wear the long highheel boots? 

Dr. KarpmMan. That is right. 

Mr. Bono. Do you think it is possible that this particular type of literature, 
even though it doesn't show a complete nude body, might also have an effect upon 
juveniles and their sex life? 

Dr. KARPMAN, Yes; indeed. What they do not see, the imagination supplies 
the rest. In other words, you only have to expose, we will say, one bare leg of a 
woman, and her thigh, and then the imagination will supply the rest. 

Mr. Bono. So that the fact that under your definition, these bondage and 
spanking and whipping photos are pornographic in nature? 

Dr, Karpman. Absolutely; they are pornographic in the sense that they stim- 
ulate the mind to abnormal sexual practices. 

What you speak of is what we psychiatrists know as sadism, masochism, 
fetishism, and so on. These are abnormal sexual practices—men who are sadists 
and masochists usually get together. Опе is a sadist and one is a masochist. 
The couple need not be only men or women. Sometimes it is a man and a woman. 

Oddly enough, it is the woman who is the sadist, and it is a big strong husky 
man that is the masochist. The woman gets a hold of a whip, and it is amazing 
how they can use a whip on a big strong husky man, and he takes all she can 
give him, and out of that both derive a certain amount of what we call physical 
satisfaction. 

These things are sometimes enlarged in people, in children brought up at the 
age of 3, 4, 5 years old. If pornographic literature would not come along it 
would remain within certain confines—not normal, because only psychoanalysis 
can cure that. 

The pornographic literature casts it broadly and widely, and attracts people 
who would otherwise remain entirely innocent. 

Mr. Boso. Pornographic literature, as I understand you, doesn’t affect only 
teen-agers, but can go down to the age of 5 or 6? 

Dr. KARPMAN. Yes, absolutely; if it falls on proper soil. You take, for instance, 
a person who had developed normally. If you take that kind of a person and 
expose them to literature when they were 5 years old, he wouldn’t know what it 
means. He may have been brought up in a very good home which was probably 
severely puritanical, but he went to church and controlled himself, and so on. 
That boy is not likely to be influenced by the exposure; but you take a boy who 
has developed from early childhood, from our point of view, developed from early 
childhood sadistic, masochistic, fetishtic, or cannibalistic tendencies, and there 
you have something from which he can go.? 


Pornography reaches juveniles 

Lewd, indecent, and obscene pornographic material does reach 
juveniles. The subcommittee, at this point, because of inability to 
get accurate statistics from enforcement agencies is unable to give 
exact figures as to the amount of pronographic material that reaches 


! Karpman, Dr. Benjamin, see statement, op. cit., pp. 80-85. 
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youth, but it is in a position to state that large quantities are bought 
and read by those in the 12- to 18-year age group and even larger 
quantities get into the hands of those 18 to 21 years of age. 

Some of the replies received to the questionnaire of the subcom- 
mittee indicate to some extent this traffic among youth. 


Rochester, N. Y.: “Violator was charged with possessing indecent pictures. 
Officer found subject showing indecent pictures and books to a group of 13-year- 
old girls in front of No. 14 school on University Avenue. Subject pleaded guilty.” 

Columbus, Ohio: “Subject now in Ohio State Penitentiary. Used juvenile 
girls for models to lewd photographs.” 

Trenton, N. J.: “Subject sold indecent and obscene literature ang pictures to 
juveniles. Convicted of violation of the Crimes Act,” 

Las Cruces, N. Mex.: “Approximately 75 percent of the pornographic material 
reaches minors.” 

Des Moines, Iowa: “Some of these pornographic books were found in one of 
our schools by a teacher who chanced to notice a group of boys looking at them. 
They notified police and more of the booklets were found in subject’s store hidden 
in the back counter. The boy who obtained the books had worked at the store 
after school hours. 

“On a complaint from a father who claimed a photograph dropped from his 
daughter's schoolbook the subject was arrested and found to have 600 pornographic 
pictures and 7 reels of film depicting lewdness at its worst. The subject stated 
that the salesman (of this material) was driving a car with New York plates." 

Yakima, Wash.: “In December 1954 it came to the attention of the police 
department that a number of juveniles in one of the junior high schools had in their 
Possession some lewd pictures. Subject, an amateur photographer, stated he 
borrowed the pictures and made a set of negatives. He admitted printing over 
400 of these pictures.”’ 

South Hadley, Mass.: “Pornographic material of lewd playing cards and 
pictures were strewn about a pond that is frequented by children in the neighbor- 
hood. The ages of the children were of schoolage, 8 to 10 years. All pupils of 
Woodlawn School.” 

Minneapolis, Minn.: “I gather that the use of pornographic movies is extensive 
among university and high-school students in Minneapolis. Matteson, in the 
State bureau of apprehension, says that he doubts whether any college student 
goes through 4 years without being exposed at least once to a pornographic movie. 
Recent graduates of the University of Minnesota confirmed this." 

Paducah, Ky.: “About 75 percent of the pornographic material is getting 
to minors." 

Manchester, N. H.: *'Subject, aged 18, was arrested for giving obscene books 
and for showing obscene books." 

Raleigh, N. C.: “Subject was convicted of selling sexy comic books to high- 
school students and was given 12 months sentence." 

Harrisonburg, Va.: “Recently we received a complaint of a subject selling these 
materials and found the subject had been selling this material to high-school 
students. 

Wilmington, N. C.: “During the entire investigation of obscene literature we 
received information that this literature has filtrated throughout the schools of the 
county and that it could be purchased by anyone who applied for it from the 
Piner or the Cgrolina Camera Shops.” 

West Allis, Wis.: “Subject had 22 obscene films in his possession. He was 
showing them in his basement and 12 juveniles came to our attention who had 
viewed these films. 

*'Boy 12 years old picked up with a telescope that had a picture of à nude woman 
init. This boy took this from the bureau of his older brother who had purchased 
it from an unknown man in a tavern. 

“Boy 17, with 2 obscene pictures, origin unknown." 

St. Louis, Mo.: “The pornographic material has been known to find its way 
into schools as was true in the case of three individuals who were charged with 
sale and distribution of pornographic literature.” 

Eddyville, Ky.: “Pornographic literature is being sold to minors at numerous 
gasoline filling stations in this area.” 

Burlington, N. J.: “Pornographie literature is being sold at quite a number 
of the newsstands. Nine minors have committed illegal sexual acts as a result 
of reading this material.” 
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Philadelphia, Pa.: “Pornographic literature has stirred up male youth who 
consequently go out and commit ‘gang rape.’ This mass rape is an integral part 
of the juvenile gang warfare system. Its frequency is underestimated and that 
is because many of the victims are afraid to report these crimes to the authorities." 

ape Colo.: ‘‘Would suppose that most of it (pornography) is among school- 
children. 

Buffalo, N. Y.: Our last referral to the youth bureau of the Buffalo Police 
Department was in connection with the distribution of pornographic literature 
J obscene comics among schoolchildren in the loċal area.” 

Boston, Mass.: “Subject was found guilty of rape of a 16-year-old girl and 
investigation of premises revealed 50 photos of pornographic nature. There are 
other instances of individuals being charged with sex offenses and exhibiting 
obscene material to 9- and 10-year-old girls." 

Cleveland, Ohio: “Nude sequence photographs found in subject's house with 
girls in photos obviously juveniles." 

Baton Rouge, La.: “Examination of case records tend to show, as does past 
experience of our department, that the nature of this pornographic literature is 
reaching students and children of junior- and high-school-age brackets." 

Denver, Colo.: “Subject charged with attempting to molest two teen-age girls, 
Was found to have six small pulp magazines of pornographic nature in the glove 
compartment of his car,” 


These are but a few of the replies that we have received from chiefs 
of police and sheriffs throughout the United States on the subject of 
the distribution of pornographic material which reaches juveniles and 
subjects them to degradation and contamination. As shown by the 
replies it is not only a problem of the large urban centers but reaches 
into the small rural community às well. 

The nature of the pornographic motion-picture film that was being 
shown to the 197 boys in Washington, D. C., was such that upon its 
being reviewed Бу over 40 civic leaders all were outraged that such 
material was available for anyone. Several of those who viewed this 
film became so nauseated at the scenes it contained that they were 
unable to review the entire film. 

Mr. William Deerson, dean of discipline, Haaren High School, New 
York, N. Y., appeared before the subcommittee. The Haaren High 
School is a boys school with approximately 2,000 students. 

Mr. Deerson is also employed by the Jewish Settlement House, 128 
Stanton Street, New York City, and in his capacity here and at the 
high school he comes into very intimate contact with a large number 
of boys ages 11 to 18 years. 

Mr. Deerson told the subcommittee: 

Recently I noticed that quite a few boys have been passing these booklets 
(pornographic) around among the other boys. Some have been selling them. It 
seems that some boys purchase a booklet, and after they have seen it and passed 
it around they may sell it to another boy for profit. The booklets are the very 
severe filth type of pornographie material, unnatural perverted type of sex acts. 

Usually. the postal-card type is sold for about 25 cents. The Maggie and Jiggs 
type may be sold anywhere from 25 cents to half a dollar. The card-playing type 
where a deck of cards is purchased, let us say, for $5 on the outside, they are 
resold for anywhere from 15 to 25 cents per card. 

The boys have told me they purchase it from men around New York City. 
They purchase it on the Bowery. Some have said they purchased it on 42d 
Street, Sixth Avenue, the lower East Side, and especially among the men who sell 
old hats, razor blades, and so forth. 

There is definitely a connection between the juvenile delinquency rate and the 
reading of this material. I feel that the material when read excites the young 
men, it stimulates him and may lead to some overt act. 


Father Daniel Egan, a Franciscan priest, Graymoor, Garrison, 
N. Y. also appeared before the subcommittee during its investigation 


§ Deerson, William, see testimony, op. cit., pp. 76-80. 
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into the traffic in pornography. In the past 10 years he has traveled 
throughout the country specializing in high school and teen-age 
missions. 

In speaking of pornography, Father Egan said: 


I do not mean the magazines that are very lurid, filthy, and sexy that can be 
bought on newstands. rather mean the type of literature * * * the specific 
—* that shows in a degrading way, and in unnatural ways, the act of sex rela- 

ions. 


Father Egan further discussed the impact of pornography in the 
following excerpts from his testimony: 


Father Egan. We speak a great deal at the present moment about the black- 
board jungles. Emotional Кома in high school. And yet there are some 
people who would like to tell us that there is nothing wrong with stealing. The 
God-given pleasures of sex, outside of marriage. Still, when a kid does do it, he 
does experience—and this is something God is responsible for—they do experience 
a guilt complex. This guilt complex, I am certain, is reflected in the emotional 
problems they reveal in the classroom. These pornographic materials are bound 
to produce in the lives of the teen-agers acts of masturbation, acts of self-abuse, 
acts of unnatural things between fellows and girls, and this is shown up, then, in 
the sense of guilt, and that reveals itself in emotional problems in the classrooms. 

The teachers in the public high schools, God bless them, they are doing a wonder- 
ful job with the problems that they have, but they are treating a symptom over 
here, and the real cause is over here. 

Mr. Boso. May I ask you this: When you are speaking of a symptom over 
here and a cause over there, to what are you referring? 

Father EGAN. They are treating the emotional symptoms of filthy language 
on the walls and on the toilets, and they are treating the emotional problems of 
disbehavior, or fighting and gang instincts in the schools, but this may be a mere 
symptom of something deeper away over here, that when a boy or a girl is pos- 
sessed with a sense of guilt, that they are committing acts of impurity alone or 
with others, it is revealed then in these other things, and they are creating this 
thing, but the real cause is over here. 

This deluge of filth is sweeping over the country and is having its effect in 
other things. I am convinced of this. 

No normal teen-ager today could look at this unless he has ice water in his 
veins. If he has real blood he couldn’t possibly look at this without showing 
some effect in other ways. 

Mr. Boso. You think of the normal teen-ager only the emotional disturbed 
teen-ager; do you think it would be possible by looking at some of the material 
which has come into your hands that he might thereby be stirred up to go out 
and commit a sex crime against a fellow playmate, boy or girl? 

Father EGAN. I am certain of it. A boy looks at this, shows it to his girl 
friend. They go to a show together, a movie, and things are bound to happen. 

Mr. Boso. Do you think that among the sexually uneducated children who 
are inquisitive, as most of them are about sex, that this might tend to make him 
think this is normal sex, pictures of which we have here, if he had no other outside 
instruction from either the home, school, or church? 

Father Ecan. I agree with you very much, that if he is sexually uneducated, 
if he has not been taught to see the sanctity and the dignity and the holiness of 
sex from God’s point of view, if they see this early in life, they do think it is a 
normal thing. 

Chairman Krravuver. Father Egan, you have now been 10 years in all these 
cities doing this wonderful work, giving youth guidances. This filth that is 
flooding the country now, all over the country, is it on the increase among children? 

Father Ecan. The mere fact that I have encountered in the last 3 months 
what I have not encountered before would prove to me that it is definite:y on 
the increase in many various forms. * * * 

I don’t think that the average person is aware of this one fact, that whereas if a 
man were to sell 1 teen-ager 1 marihuana, that marihuana will affect this 1 teen- 
ager. We can see the effects of that in his life. But 1 piece of this pornographic 
material allowed to circulate through 1 classroom or 1 school can co harm that 
we can't estimate. And I speak under correction, but I uncerstand there is some 
suggestion of making it life imprisonment for anyone who is importing heroin or 
marihuana as in vast numbers. Why couldn’t you make it even more severe, 
7 years, for a man who is importing and producing this, he is corrupting, he is 
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rotting at the very roots of our Nation. Communism will never defeat America; 
it is something within the Nation that is going to rot and corrupt it; and there 
should be à more stringent law than just 2 or 3 years, or 7 years. 

Chairman KEravvER. You think that this pw literature is having a 
substantial effect upon that degrading process 

Father Ecan. Positively, Senator. 

Chairman KEFAUVER. l was amazed, Father Egan, one day you came to my 
office, and I will always remember. You said you had just been around on the 
streets of Washington and you picked up a whole bundle of this, not art magazines 
but pure filth, in the Nation’s Capital, and you brought it in and gave it to me. 

Father EGAN. Yes. y 

Chairman Keravuver. That is the kind of thing we are finding in increasing 
amounts all over the country. 

Father EaAN. Yes. 

Mr. Boso. Father Egan, does this make generally the entire social ground, 
I mean from the low social, economic group up to the very highest? Where 
would you say it was most prevalent? 

Father Ecan. I don’t work very often with the higher social strata. 

Mr. ete vn So your working is within the great middle group where this stuff 
is strikin 

Father Eaa N. I talked to numerous girls who have posed for these pictures, 

Chairman Kerauver. Teen-agers, kids? - 

Father Ecan. Kids who would be playing to and from school. They might 
be down at the corner having a coke, or they might be at a show, and someone 
will glide up to them and convince them that they are photogenic, or they would 
look pretty in a picture, and give them $5 or $10, and from that 1 negative they 
will produce many others.‘ 


IV. LAWS ON PORNOGRAPHIC LITERATURE AND MATERIAL 


Title 18 of the United States Code deals with the traffic in porno- 
graphic material and the pertinent sections of this title are recited. 


бес. 1461. Маплма ОввсЕмЕ он Скіме-Імсітіха Marrer 

Every obscene, lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, 
writing, print, or other publication of an indecent character; and 

Every article or thing designed, adapted, or intended for preventing conception 
or producing abortion, or for any indecent or immoral use; and 

Every article, instrument, substance, drug, medicine, or thing which is adver- 
tised or described in a manner calculated to lead another to use or apply it for 
preventing conception or producing abortion, or for any indecent or immoral 
purpose; and 

Every written or printed card, letter, circular, book, pamphlet, advertisement, 
or notice of any kind giving information, directly or indirectly, where, or how, 
or from whom, or by what means any of such mentioned matters, articles, or 
things may be obtained or made, or where or by whom any act or operation of any 
kind for the procuring or producing of abortion will be done or performed, or how 
or by what means conception may be prevented or abortion produced, whether 
sealed or unsealed; and 

Every letter, packet, or package, or other mail matter containing any filthy, 
vile, or indecent thing, device, or substance; and 

Every paper, writing, advertisement, or representation that any article, instru- 
ment, substance, drug, medicine, or thing may, or can, be used or applied for 
— Ü conception or producing abortion, or for any indecent or immoral pur- 
pose; an 

Every description calculated to induce or incite a person to so use or apply any 
such article, instrument, substance, drug, medicine, or thing— 

Is declared to be nonmailable matter and shall not be conveyed in the mails 
or delivered from any post office or by any letter carrier. 

Whoever knowingly deposits for mailing or delivery, anything declared by 
this section to be nonmailable, or knowingly takes the same from the mails for 
the purpose of circulating or disposing thereof, or of aiding in the circulation or 
disposition thereof, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both. 


4 Egan, Father Daniel, see statement, op. cit., pp. 70-75. 
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The term “indecent,” as used in this section includes matter of a character 
tending to incite arson, murder, or assassination. (June 25, 1948, ch. 645, sec. 1, 
62 Stat. 768, eff. Sept. 1, 1948.) 


Sec. 1462. ImporTATION OR TRANSPORTATION OF OBSCENE LITERATURE 

Whoever brings into the United States, or any place subject to the jurisdiction 
thereof, or knowingly deposits with any express company or other common 
carrier, for carriage in interstate or foreign commerce any obscene, lewd, las- 
eivious, or filthy book, pamphlet, picture, motion-picture film, paper, letter, 
writing, print, or other matter of indecent character, or any drug, medicine, 
article, or thing designed, adapted, or intended for preventing conception, or 
producing abortion, or for any indecent or immoral use; or any written or 
еее card, letter, circular, book, pamphlet, advertisement, or notice of any 
cind giving information, directly or indirectly, where, how or of whom, or by 
what means any of such mentioned articles, matters, or things may be obtained 
or made; or 

Whoever knowingly takes from such express company or other common 
garnier ony matter or thing the depositing of which for carriage is herein made 
uniawtuli-—— 

Shall be fined not more than $5,000 or imprisoned not more than five years, or 
both. (June 25, 1948, ch. 645, sec. 1, 62 Stat. 768, eff. Sept. 1, 1948.) 


Sec. 1463. MAILING INDECENT MATTER ON WRAPPERS OR ENVELOPES 


All matter otherwise mailable by law, upon the envelope or outside cover or 
wrapper of which, and all postal cards upon which, any delineations, epithets, 
terms, or language of an indecent, lewd, lascivious, or obscene character are 
written or printed or otherwise impressed or apparent, are nonmailable matter, 
and shall not be conveyed in the mails nor delivered from any post office nor by 
any letter carrier, and shall be withdrawn from the mails under such regulations 
as the Postmaster General shall prescribe. 

Whoever knowingly deposits for mailing or delivery, anything declared by 
this section to be nonmailable matter, or knowingly takes the same from the mails 
for the purpose of circulating or disposing of or aiding in the circulation or dis- 
position of the same, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both. (June 25, 1948, ch. 645, sec. 1, 62 Stat. 769, eff. Sept. 1, 
1948.) 

Sec. 1464, BROADCASTING OBSCENE LANGUAGE 

Whoever utters any obscene, indecent, or profane language by means of radio 
communication shall be fined not more than $10,000 or imprisoned not more than 
two years, or both. (June 25, 1948, ch. 645, sec. 1, 62 Stat. 769, eff. Sept 1, 1948.) 

The subcommittee held hearings on Senate bill 600 during the early 
part of the year and reported favorably this bill that closed one of 
the most gaping loopholes in the Federal laws dealing with the inter- 
State transportation of pornography. This bill was passed and be- 
came Public Law 95, 84th Congress, 1st session, and was signed by 
the President on June 28, 1955. It is here recited. 


Ргвілс І,Ау/95--84тн Сохсккяв 


СнартЕк 190--18т SESSION 
8. 600 


AN ACT To amend title 18 of the United States Code, relating to the mailing and transportation of obscene 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first paragraph of section 1461 of title 
18 of the United States Code is amended to read as follows: 

“Every obscene, lewd, lascivious, indecent, filthy or vile article, matter, thing, 
device, or substance; and—”’, 

Sec. 2. The fifth paragraph of section 1461 of title 18, United States Code, 
reading “Every letter, packet, or package, or other mail matter containing an 
filthy, vile, or indecent thing, device, or substance; and’’, is hereby repealed. 

Sxc. 3. Chapter 71 of title 18 of the United States Code is amended by inserting, 
immediately following section 1464 of such chapter, a new section, to be designated 
as section 1465, and to read as follows: 
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“$ 1465. Transportation of obscene matters for sale or distribution. 


“Whoever knowingly transports in interstate or foreign commerce for the pur- 
pose of sale or distribution any obscene, lewd, lascivious, or filthy book, pamphlet, 
picture, film, paper, letter, writing, print, silhouette, drawing, figure, image, cast, 
phonograph recording, electrical transcription or other article capable of producing 
sound or any other matter of indecent or immoral character, shall be fined not 
more than $5,000 or imprisoned not more than five years, or both. 

“The transportation as aforesaid of two or more copies of any publication or two 
or more of any article of the character described above, or a combined total of 
five such publications and articles, shall create a presumption that such publica- 
tions or articles are intended for sale or distribution, but such presumption shall 
be rebuttable. 

“When any person is convicted of a violation of this Act, the court in its judg- 
ment of conviction may, in addition to the penalty prescribed order the confisca- 
tion and disposal of such items described herein which were found in the possession 
or under the immediate control of such person at the time of his arrest.” 

Sec. 4. The analysis of chapter 71 of title 18 of the United States Code is 
amended by inserting, immediately after and underneath item 1464, as contained 
in such analysis, the following new item: 

“1465. Transportation of obscene matters for sale or distribution." 

Approved June 28, 1955. 


Title 39 United States Code Annotated § 259a 


$ 2594. EXCLUSION FROM MAILS OF OBSCENE, Lewp, ETC., ARTICLES, MATTERS, 
Devices, THINGS, OR SUBSTANCES. 

Upon evidence satisfactory to the Postmaster General that any person, firm, 
corporation, company, partnership, or association is obtaining, or attempting to 
obtain, remittances of money or property of any kind through the mails for any 
obscene, lewd, lascivious, indecent, filthy, or vile article, matter, thing, device or 
substance, or is depositing or is causing to be deposited in the United States mails 
information as to where, how, or from whom the same may be obtained, the Post- 
master General may— 

(a) instruct postmasters at any post office at which registered letters or 
any other letters or mail matter arrive directed to any such person, firm, 
corporation, company, partnership, or association, or to the agent or repre- 
sentative of such person, firm, corporation, company, partnership, or associa- 
tion, to return all such mail matter to the postmaster at the office at which 
it was originally mailed, with the word “Unlawful” plainly written or stamped 
upon the outside thereof, and all such mail matter so returned to such post- 
masters shall be by them returned to the senders thereof, under such regula- 
tions as the Postmaster General may prescribe; and 

(b) forbid the payment by any postmaster to any such person, firm, corpo- 
ration, company, partnership, or association, or to the agent or representative 
of such person, firm, corporation, company, partnership, or association, of 
any money order or postal note drawn to the order of such person, firm, corpo- 
ration, company, partnership, or association, or to the agent or representative 
of such person, firm, corporation, company, partnership, or association, and 
the Postmaster General may provide by regulation for the return to the re- 
mitters of the sums named in such money orders or postal notes. 


The laws of the 48 States vary greatly. It is interesting that with 
the changing of the times has also come a change in pornographic 
matter. Back in 1900 many States had inaugurated statutes to 
stop the traffic of pornography, but in those days they were little 
2 by 4’s known as Maggie and Jiggs books, little pamphlets, a few 
pictures. Today the business has become highly specialized. There 
is film, in both color and black and white, wire recordings, records, 
booklets in color and many variations of all types. 

Many of the statutes of the several States have been unaltered, and 
because of the new influx of the type of pornographic material these 
statutes are not applicable. 

A digest of the laws of the States are recited. These laws usually 
make the offense of dealing in pornographic materials a misdemeanor, 
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SUBJECT: MINIMUM AND MAXIMUM PENALTIES IMPOSED FOR VIOLATIONS OF 
Strate Laws PERTAINING TO OBSCENE AND PORNOGRAPHIC MATERIALS 


Alabama 
Posting or leaving obscene picture or printed matter near a church, school, 
highway, etc.—Fine of $10 to $500, or punishment at hard labor by the county 
up to 12 months. 
Introducing, advertising, or selling obscene material.—Fine of $50 to $1,000. 
Display of nude pictures in public places, except galleries.—Fine of $50 to $500. 
Code (1940) Lit. 14 §§ 372-374. 


Arizona 
Preparation, advertisement, distribution, sale or exhibition of obscene mate- 
rials.—Imprisonment in county jail up to 6 months, or fine up to $300, or both. 
Code Ann. (1939) 88 43-110; 43-3002. 


Arkansas 

Circulation, offer for sale, and sale of obscene materials.—Fine of $100 to $300 
for first offense: $500 to $1,000 for second offense. 

Selling, offering for sale, or possessing any materials, the shipment of which 
has been rejected by the United States mails, or which the Federal Government 
will not permit to be shipped or handled. Fine of $50 to $100; each day of vio- 
lation being a separate offense. 

Stat. Ann. (1947) §§ 41-2704, 41-2706 to 41-2708. 


California 

Imprisonment in county jail up to six months or fine up to $500, or both, for 
the first offense; or imprisonment in state prison for not less than one year for 
subsequent offenses.—Penal Code (Deering, 1949) §§ 19, 311. 


Colorado 

Fine of $100 to $2,000 with costs, and imprisonment in the county jail up to 
one year. 

Rev. Stat. (1953) § 40-9-17. 
Connecticut 

Imprisonment up to two years, or fine up to $1,000, or both. 

Gen. Stat. (1949) § 8567. 


Delaware 

Fine of $250 to $2,500, or imprisonment for 30 days to three years, or both; 
and fine of $500 to $5,000, or imprisonment for six months to five years, or both, 
for subsequent offenses. 

Code Ann. (West, 1953) ch. 11 $$ 711-712. 


Florida 

Imprisonment in state prison up to five years, in the county jail not exceeding 
one year, or fine up to $100. 

Stat. Ann. (1944) $ 847.01. 


Georgia 
Imprisonment for one to five years; or, on jury's recommendation, a fine not 
to exceed $1,000 or imprisonment up to six months at work on the public roads, or 
on other publie works, not to exceed 12 months, cr one or more of these penalties 
Code Ann. (1953) $8 26-6301; 27-2500. 


Idaho 
Imprisonment in county jail up to six months; or fine not exceeding $300 


or both. 
Code Ann. (1948) §§ 18-113, 18-4101. 


Illinois 
Imprisonment in county jail up to six months, or fine of $100 to $1,000. 
Ann. Stat. (Smith-Hurd, 1935) ch. 38 § 468. 





Indiana 
Fine of $10 to $200, to which may be added imprisonment up to 90 days. 
Stat. Ann. (Burns, Supp. 1953) § 10-2805. 
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Iowa 


Imprisonment up to one year, or fine up to $1,000. 

Code Ann. (West, 1950) $ 725.4. 
Kansas 

Fine of $5 to $300, or imprisonment up to 30 days, or both, for dealing in obscene 
literature; fine of $50 to $1,000, or imprisonment from 30 days to six months, or 
both, for publishing such literature. 

Gen. Stat. Ann. (Corrick, 1949) $8 21-1101 to 21-1102. 
Kentucky 

Fine of $50 to $1,000, or imprisonment from 10 days to one year, or both. 

Rev. Stat. (1953) $ 436.100. 
Louisiana 

Fine up to $500, or imprisonment up to two years, or both. 

Rev. Stat. Ann. (West, 1951) Tit. 14 § 106. 
Maine 

Fine of $100 to $1,000, and imprisonment up to five years for publishing and 
circulating obscene materials. Fine of $25 to $100, or imprisonment up to six 
months, or both, for circulating such materials among minors, 

Rev. Stat. (1954) ch. 134 $$ 24, 27. 
Maryland 

Fine up to $200, or imprisonment up to one year, or both. 

Code Ann. (Flack, 1951) art. 27 $ 515. 
Massachusetts 

Imprisonment up to two years, or fine of $100 to $1,000, or both, for first 
offense; imprisonment of six months to two and one-half years, or fine of $200 
to $2,000, or both, for subsequent offenses. "These penalties apply to sales or 
distribution of obscene literature to persons under 18. 

Imprisonment up to two years, or fine of $100 to $1,000, or both, for sale or 
distribution of obscene pamphlets, records and pictures, and books. 

Ann. Laws (Supp. 1954) ch. 272 $5 27-28B. 
Michigan 

Imprisonment in county jail up to 90 days, or fine up to $100, or both, for first 
offense; imprisonment up to one year, or fine up to $500 for second offense; im- 
prisonment up to four years, or fine up to $2,000, or both, for third and subsequent 
offenses. Stat. Ann. (1938) §§ 28.575-28.577, 28.577 (1), 28.771-28.772. 
Minnesota 

Imprisonment of 90 days to one year in county jail, or fine of $100 to $500, 
or} both. 

‘Stat. Ann, (West, 1947) § 617.24. 
Mississippi 

Fine up to $500, or imprisonment in county jail up to six months, or both, 

Code Ann. (1942) $ 2288. 
Missouri 

Fine of $50 to $1,000, or impriscnment in county jail up to 1 year, or both. 

Ann. Stat. (Vernon, 1953) $ 563.280. 
Montana 

Imprisonment in county jail up to 6 months, or fine up to $500, or both. 

Rev. Code (1947) §§ 94-116, 94-3601 to 94-3603. 
Nebraska 

Fine of $50 to $1,000, or imprisonment in county jail up to 1 year, or both. 

Rev. Stat. (1943) § 28-921. 
Nevada 

Fine of $500 to $1,000, or imprisonment in county jail from 6 months to 1 year, 
or both. 

Comp. Laws (Hillyer, 1929) §§ 9968, 10144. 
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New Hampshire 
Fine up to $500, or imprisonment up to 6 months, or both. 
Rev. Laws (1942) ch. 441 $$,14-17; am. Laws 1947 ch. 73; 1953, ch. 233. 
New Jersey 
Fine up to $1,000, or imprisonment up to 3 years, or both. 
Stat. Ann. (West, 1953) $$ 2A: 85-7, 2A: 115-2. 
New York 
Imprisonment from 10 days to 1 year, or fine of $150 to $1,000, or both, for 
each offense. 
Penal Law (McKinney, Supp. 1954) § 1141. 
North Carolina 
Common law penalty for misdemeanors; presumably by imprisonment 
county jail up to 1 year, or fine in the discretion of the court, or both. 
Gen. Stat. Ann. (Michie, 1944) $8 14-1 to 14-3, 14-189. 
North Dakota 
Fine of $5 to $100; or imprisonment in county jail up to 30 days, or both. 
Rev. Code (1948) § 12-2109. 
Ohio 
Fine of $200 t0 $2,000, or imprisonment up to 7 years, or both, 
Rev. Code (Page, 1954) $ 2905.34. 
Oklahoma 
Fine of $10 to $1,000, or imprisonment from 30 days to 10 years, or both, 
Stat. Ann. (West, Supp. 1954) Tit. 21 $ 1021. 
Oregon 
Imprisonment in county jail up to 6 months, or fine up to $500, or both. 
Rev. Stat. (1953) § 167.150. 
Pennsylvania 


Fine up to $500, or imprisonment up to 1 year, or both. 
Stat. Ann. (Purdon, 1945) Tit. 18 § 4524. 
Rhode Island 
Fine of $100 to $1,000, or imprisonment up to 2 years. 
Gen. Laws (1938) ch. 610 $ 13. 
South Carolina 
Fine up to $1,000, or imprisonment up to 2 years, or both. 
Code Арп, (1952) $ 16-414. 
South Dakota 
Fine up to $500, or imprisonment in county jail up to 1 year, or both. 
Code (1939) §§ 13.0607, 13.1722. 
Tennessee 
Fine up to $1,000, or imprisonment in county jail up to 1 year, or both. 
Code Ann. (Williams, 1934) §§ 10756, 11190. 
Texas 
Fine, up to $100. 
Penal Code Ann. (Vernon, 1952) art. 526. 
Utah 


Fine up to $300, or imprisonment in county jail up to 6 months, or both. Cor 
porations may be fined up to $1,000. 

Code Ann. (1953) $8 76-1-16, 73-39-1. 
Vermont 

Fine up to $200, or imprisonment up to 1 year. 

Stat. (1947) § 8490. 
Virginia 

Fine up to $500, or imprisonment up to 1 year, or both. 

Code Ann. (Michie, 1950) $ 19-265; (Supp. 1952) $ 18-113. 
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Washington 


Publishing detailed accounts of adultery, sexual crime, or of evidence of im- 


moral acts offered in court: Fine up to $1,000, or imprisonment in county jail 
up to 1 year, or both. 


Sale, possession, distribution, or exhibition of obscene material: Fine up to 
$250, or imprisonment in county jail up to 90 days. 

R. C. W. (1951) $$ 9.68.010, 9.68.020, 9.92.020, 9.92.030. 
West Virginia 

Fine up to $1,000, and imprisonment up to 1 year. 

Code Ann. (1949) § 6066. 
Wisconsin 


Imprisonment in county jail from 3 months to 1 year, or imprisonment in State 
prison from 1 year to 5 years, or fine of $100 to $5,000. 

Stat. (1951) § 351.38. 
Wyoming 

Fine up to $100, to which may be added imprisonment in county jail up to 
6 months. 

Comp. Stat. (1945) § 9-513. 


Excerpts from replies to questionnaires sent by the subcommittee 
to chiefs of police across the Nation show their opinions regarding 
the laws dealing with the pornography traffic. 


St. Paul, Minn.: “I believe that penalties for the manufacture of such materials 
should be so strong as to discourage any repetition by violators. The State 
legislature is now in the process of passing new laws tightening restrictions on 
this matter.” 

Minneapolis, Minn.: “In some cases, we do not feel that our laws, either State 
or local, are adequate to cope with the so-called art magazines and photos. 
Without any question, certain of these magazines would be detrimental to the 
minds of juveniles.” 

Worcester, Mass.: “Penalties are not sufficient.” 

Gary, Ind.: “In our opinion, the sentences should be greater, especially where 
juveniles are the purchasers.” 

Durham, N. C.: “In my opinion, the penalties rendered in these cases should be 
more severe.” 

Norfolk, Va.: “In my opinion, State and local laws are adequate to cope with 
the problem; however, I feel that the punishment should be more severe.”’ 

Dallas, Tex.: “In my opinion, State and local laws are not adequate to cope 
with the problem. Under Texas laws, violations of this type are claimed as 
misdemeanors.” 

Los Angeles, Calif.: “Under our present laws, it is sometimes difficult to obtain 
convictions that discourage future participation by the defendant, because the 
sentence imposed is quite often negligible. It is generally felt that if such a con- 
viction would require registration as a sex offender, the frequency of repeaters 
would drop noticeably. Uniformity of the laws pertaining to pornography would 
be of great value insofar as the liaison between police agencies is concerned. 
Many acts constituting a violation of the Los Angeles Municipal Code are not 
illegal acts in other States and cities." 


Some court decisions defining obscene matter 


In Rosen v. United States (161 U.S. 29), the court defines an obscene 
book or paper within the act as relating to nonmailable matter as one 
which contains immodest and indecent matter, the reading whereof 
would have a tendency to deprave and corrupt the minds of those in 
whose hands the publication might fall, and whose minds are open to 
such immoral influences. 

In United States v. One Book Called Ulysses (5 Fed. Supp. 182, 
affirmed in 72 Fed. 2d 705), is as follows: 

* * * tending to stir the sex impulses or lead to sexually impure and lustful! 
thoughts * * * whether a particular book would tend to excite such impulses 


and thoughts must be tested by the court's opinion as to its effect upon the person 
with average sex instincts * * * 
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In United States v. Two Obscene Books, the court stated: 


It may be the modern trend toward frankness in sexual matters has influenced 
the viewpoint of claimant and the critics who espouse to the cause of Miller. 
Certainly, the theater, the motion pictures, and similar media, and Mr. Kinsey 
may have affected our attitude to such matters. It is sufficient to say, however, 
that many obscene passages in the book have such an evil stench to include them 
here in footnotes would make this opinion pornographic * * *. If this be 
importable literature, then the dignity of the human person and the stability of 
the family unit, which are the cornerstones of our system of society, are lost to us. 
Our circuit has approved the simple standard that obscenity has “the meaning 
that which is offensive to promote the general corruption of morals. The true 
test * * * is whether its language has a tendency to deprave or corrupt the morals 
of those whose minds are open to such influences and into whose hands it may fall 
by allowing or implanting in such minds, obscene, lewd, or lascivious thoughts or 

esires. 


These decisions are based on books that have been sold openly on 
the newsstands of America. The material which this subcommittee 
has concerned itself with has, for the most part, been of such a lewd, 
indecent, obscene nature that no court in the country would have 
difficulty in determining the fact that this material was pornographic. 


V. THE UNITED STATES POSTOFFICE DEPARTMENT 


The Postoffice Department is vitally interested in the matter of 
curtailing the distribution of obscene, lewd, indecent, and pornographic 
material through the mails. The dealers in this material use the mails 
extensively in the distribution of books, pamphlets, magazines, 
es comic books, film, recordings, and other forms of mass 
media. 

Mr. William C. O’Brien, Assistant Solicitor, Mr. Harry J. Simon, 
Chief Postal Inspector, and Mr. Ralph E. Stapenhorst, postal in- 
spector, Los Angeles, Calif., appeared before the subcommittee. 

The problems faced by the Postoffice Department in dealing with 
the mailing of pornography were forcefully brought out by these 
witnesses. 

Mr. O’Brien’s testimony points up some of these problems. 


I may say at the outset that the Post Office Department is receiving a great 
many complaints from parents whose children have been the recipients of obscene 
advertising of various kinds. On the cardboards which have been brought into 
the committee room we have attached samples of advertising matter which has 
been sent through the mails and complained about, and some copies of the letters 
from parents complaining about the advertisements exemplified on those boards, 
which were received by those children, some sent to very young children, and 
some sent to teen-agers. 

The mailing volume of these advertisements is steadily growing. The volume 
of complaints we are receiving is steadily growing, and in my long experience, it 
has never heretofore been equaled in volume or as to the character of advertising. 

The advertising is becoming more daring. It is already a menace in itself to 
public morals, and especially to the morals of children. 

а I think, in my judgment, the increase of this traffic is due to several principal 
actors, 

One is the steady availability of pornography in wholesale lots, made by such 
persons as have been discussed in, this hearing. The fact that an obscene dealer 
can go into business on a comparatively small capital—he needs only to begin to 
circularize advertisements; sometimes they are periodical advertisements of small 
size, and sometimes they are circular advertisements more ambitiously prepared. 
An example of this type is one from the Male Merchandise Mart in Hollywood. 
The other example is one used by Samuel Roth. 

As in the case of Samuel Roth, so in the case of other persons that we had to 
deal with in the mail-order business, the facility with which they can change names 
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and also locations is quite a problem for our Department in dealing with these 
enterprises. 

To correct this difficulty the recommendation of the Department is incorpo- 
rated in a bill which was introduced by Congressman Rees of Kansas, H. R. 174. 
That bill would authorize the Post Office Department, the Postmaster General, 
to temporarily impound mail of companies whose sale of indecent literature through 
the mails is the subject of a proceeding. 

I would like to discuss the legal situation, the laws which we have to use and 
which we try to enforce in the Post Office Department to prevent the dissemina- 
tion of obscene matter. 

Of course, the principal and oldest law is the one now incorporated in title 18 
of the United States Code, known as section 1461. It is a law which was passed 
in 1872 and amended several times since, and it has a twofold character. It pro- 
vides that no obscene, lewd, indecent, or filth matter shall be carried in the mails. 
It says that if they are carried in the mails, they shall not be delivered by any 
post office or letter carrier. And it also provides a penalty for whoever knowingly 
deposits such matter in the mails, or knowingly causes it to be taken from the 
mails. The penalty is $5,000 fine or 5 years imprisonment, or both. 

That, of course, is very strong law, both in the scope of the matter it embraces 
and also in the penalty it carries. The difficulties of enforcement, of course, are 
very numerous. 

We have had the experience of not being able to prosecute offenders where 
it would do the most good—in other words, where the obscene matter has been 
directed for delivery. That is because a fellow may live in a liberal or ultraliberal 
typical jurisdiction, either on the west coast or the east coast. They do not 
regard the mailing of some of the stuff we consider obscene very serious, the fines 
or penalties imposed are not commensurate with the injury that such matter 
does to the public, and especially to juveniles. 

Therefore, the Post Office Department is advocating and presently trying to 
obtain approval for additional legislation which will authorize prosecution of 
offenders in the communities where the matter is delivered and where it actually 
inflicts injury upon the recipient. I think such legislation would be of great 
help ia deterring some of this traffic. 

The nonmailability statute is one which is most often employed by the Post 
Office Department, because it is readily applicable to all matter which is not 
under seal. That would enclose all circular matter which is third class and all 
publications which are not mailed under seal. Therefore, most of our post cards, 
most of our work, comes under that statute. We do exclude from the mails 
under that statute great quantities of nonmailable obscene matter, mainly in 
the form of periodicals. Sometimes two or three hundred copies of a magazine 
may be declared unmailable because it is obscene. The publishers are pretty 
well acquainted with that fact, and consequently we find not many of them 
willing to take a risk when they have a bad issue; they probably send it by some 
other means of conveyance. Sometimes you will find publications scattered 
around the country which have indicia on them indicating entry as second-class 
matter, but that doesn’t mean that it was disseminated by the mail; it could 
have been delivered by private carrier, common carrier, or other form of trans- 
portation, 

And then, of course, we have a number of lawsuits arising from our efforts to 
exclude obscene matter from the mails. We have some very close questions on 
what obscenity constitutes. The battle is an unceasing one between those who 
want to make a living out of this pornographic matter, and law enforcement 
officers and the public, which objects to having the mail used for the distribution 
of such material.5 


Mr. Harry J. Simon described some of the enforcement problems 
faced by the postal inspector's office. 


I have some statistics on the number of arrests in comparison to the number of 
cases we have issued for investigation. That is based on the mailing of all types of 
nonmailable matter, including threatening letters and postal cards. During the 
fiscal year ending 1954, we had issued for investigation 5,233 cases, which is quite 
an increase, and the statistics in our possession at the present time indicate that 
there will be a tremendous increase during the current fiscal year. 

Arrests for mailing obscene matter during the fiscal year ending June 30, 1954, 
were 136 arrests and 112 convictions. 





$ O'Brien, William, see testimony, op. cit., pp. 283-293, 306-312, 
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During the current fiscal year ending April 1955, there were 166 arrests and 
137 convictions. 

My experience has been that the penalty is very small in most obscenity cases; 
they get $50 or $100 fines. Most of them are probation and frequently not even 
a fine. 

I just experienced three cases that were tried in San Francisco, Calif., involving 
mail-fraud photographs. We obtained indictments in each case and convictions 
in each instance. These defendants were given suspended jail sentences from 6 
to 9 years and fines were $1,500, $3,000, and $4,000 and one other defendant in 
the same cases received a $5,000 fine. Those are the only adequate sentences 
we have experienced in this particular type of case. 

Our investigations are conducted through the use of fictitious names and what 
is known as test correspondence. As a result of such correspondence the names 
that we use have gotten on mailing lists of various dealers in obscene matter and 
we have seen a large number of circulars from all parts of the country. 

In addition we get thousands of complaints from the public during the course 
of a year, from persons who have received such literature, and including a large 
number from parents of juveniles. 

Much of our difficulty is in the large cities, and we feel that if we could get 
legislation that would permit prosecution at the offices of address, we would be 
able to curb a number of these. 

I have for the past 6 or 7 years been endeavoring to obtain a conviction at the 
office of address in connection with the mailing of obscene matter under sections 
1461 and 3237 of title 18, United States Code. 

Section 3237 states that where the mails are used, it is a continuing offense, 
and prosecution can be instituted at the office of mailing address or any point 
through which it passes. 

We have obtained a number of indictments in various jurisdictions but almost 
invariably the defendants have entered a plea of guilty and we have had very few 
contested cases. But in one case of the larger dealers in obscene matter, we had 
an 82-count indictment returned in the State of Kansas against one of the larger 
dealers in this type of material. They were completely nude, but not of the action 
type of photograph, or motion-picture film. 

The judge in the district court held that the offense was complete when the 
matter was deposited in the mails in California and he dismissed the indictment. 
The case went up to the court of appeals at Denver, and the court of appeals 
sustained the lower courts. 

I might mention a case which came to my attention about 6 weeks ago * * *, 

In the middle of April (1955) I caused the arrest of a 16-year-old high-school 
boy, who had just turned 16 in April, for engaging in the sale of extremely 
pornographic matter. He mimeographed and sent through the mails a large 
number of lists of approximately 51 pornographic picture films. 

That boy came from a very fine family, mother and father separated. The 
mother knew the youngster was engaged in the mail-order businéss but he 
developed his extremely pornographic business about last August. Since then 
and up to the time of his arrest he sold over $3,000 worth of pornographic film. 
We have ascertained from the boy his source of supply, and that matter is now 
before the United States attorney in Los Angeles, in which district the supplier 
was located.* 
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Mr. Ralph E. Stapenhorst, postal inspector in Los Angeles, described 
the operation of the mail-order pornography traffic in that area. 


Mr. Bono. In the Hollywood and the California area, the district covered by 
the Los Angeles office, is the volume or the number of people engaged in this 
business of selling nude photos and nude films—what would you say the extent 
of that operation is in this area? 

Mr. SrAPENHORST. Well, there may be deposited in the mails each day any- 
where from a thousand to four or five thousand, perhaps more than that number 
of letters addressed to prospective customers. 

As to the dollar volume, as to the total number of incoming orders every day, 
there are scores of operators, large and small, in these businesses, and I would 
have no way of knowing. 

Mr. Bono. Do you have any approximation? Have you ever worked on a case 
that would give you an idea as to the volume of business which an operator 


might do? 
ê Simon, Harry J., see testimony, op. cit., pp. 203-299, 306-312. 
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Mr. SrAPENHonsT. I am aware that at times, day after day or evening after 
evening, Roy J. Ross and Louis Tager would deposit for dispatch 30,000, 40,000, 
and 50,000 letters a day. There is a statement somewhere in the record that on 
1 day 100,000 first-class letters were mailed to prospective clients. 

I have also seen large quantities of the outgoing parcels mailed by Roy J. Ross 
and Louis Tager at the Van Nuys post office. 

Mr. Bono. From the complaints that the Post Office Department received in 
Los Angeles and of the complaints with which you have knowledge, what is the 
extent of the business? 

Mr. SrTAPENHORST. You mean in—— 

Mr. Bono. In relation to juveniles or in relation to any other person, people 
complaining that this material was sent to them from the Los Angeles area. 

Mr. SrAPENHORST. The business seems to maintain more or less of a level. 
I would doubt that at the present time all the dealers in obscene matter are 
mailing thirty to fifty thousand letters a day as Roy J. Ross was doing himself 
at one time. Other than that, I know there are scores of operators in this area, 
as revealed by the ads in the so-called girlie magazines. 

Mr. Boro. We have received a number of complaints in our office in Washington 
of the Male Merchandise Mart. Have you done any investigation on that 
particular case? 

Mr. SrArENHORST. Yes, I have. 

Oh, do you wish some details on the extent of the operation? 

Mr. Bono. Yes. 

Mr. Srarennorst. In February 1954, the Postmaster General received 
hundreds of complaints concerning the Male Merchandise Mart. On March 1, 
1954, the Postmaster General-——— 

Mr. Bono. Where is this Male Merchandise Mart? 

Mr. SrarENuonsT. Male Merchandise Mart has an office and packing room at 
8627 Melrose Avenue, Los Angeles 46, Calif. 

The records of the county clerk of Los Angeles County reveal that the owner 
of the firm is V. E. Stanard. V. E. Stanard is known to me as Violet Evelyn 
Alberts, the wife of David Stephen Alberts, a man who has been convicted in 
both the State and Federal courts on charges of dealing in or mailing obscene 
matter. 

Mr. Bono. What type of obscene matter has that operation, the Alberts 
operation, been, Mr. Stapenhorst? 

Mr. STAPENHORST. In March 1954 the mail was impounded upon order of the 
Federal judge. In August 1954 it was released to the plaintiff after a civil action 
had been filed and heard, because the evidence before the court consisted only of 
the advertising. 

Before me I have a recently mailed circular of Male Merchandise Mart, and 
the circular starts out at the top: 


“BANNED BY Bicots WHO CAN’T STAND THE MEANING OF THE WORD ‘SEX,’ BUT 
AVAILABLE TO YOU IF YOU HURRY 


“The Male Merchandise Mart firmly believes that mature men of clean minds 
are entitled to choose their own literature. We have waged a relentless war 
against prudes and self-appointed censors who would keep these fascinating and 
enlightening books from you. 

NoTE.—We make every possible effort to prevent these books from reaching 
young people or persons who would use them for the fulfillment of indecent 
desires." 

At this point I would like to make an observation. Some years ago I made 
approximately 25 test purchases from David S. Alberts and from some of the firm 
names he was using at that time. I say under oath, and I could produce the 
records to prove it, that on every single one of the orders I sent to David S. Alberts 
I did not put anything in the space which called for the customer's age. 

Inside the circular are described 26 books on every angle of sex. Some of the 
titles are: 

“Aphrodisiacs and Anti-Aphrodisiacs: Subtle, unusual methods of stimulating 
sex interest in yourself and your mate. 

“The History of Flagellation: Strange, lurid cases of men and women submitting 
to lash and fang for sex gratification. McCabe. $1. 

“Bestiality and the Law: The shocking prevalence of sexual relations between 
humans and animals. Niemoeller. 55 cents. 

“Bestiality in Ancient and Modern Times.: Shameful revelation of why some 
women must have male animals under their roofs. Niemoeller. 55 cents. 
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* What Is a Hermaphrodite? 

“Why Males Wear Female Attire. 

“Magical Secrets of Love: Sexual witchcraft. 

“William Heirens, Notorious Sex Maniac: Case histories of lust-crimes and 
their perpetrators. Cauldwell. 55 cents. 

“Petting as an Erotic Exercise: Precoital techniques among the unmarried and 
wedded discussed. 

“Revelations of a Sexologist. 

“Private Letters From Homosexuals to a Doctor. 

“The Intimate Embrace: Scientific discourse on the various positions of em- 
brace. A recommended study for husband and wife. Cauldwell. 55 cents.” 

So much for the books on every angle of sex. 

* Are ordinary novels too tame for you? Here's exciting, intimate reading that 
gives you that thrill! 


“Роскет-бізе Егітіохв, 15 CENTS EAcH. MINIMUM ORDER, $1 


“Curious and Unusual Love Affairs. 

“Confessions of a Minister’s Daughter. 

“Amorous Tales of the Monks. 

“The Love Affairs of a Priest and a Nun. 

“The Prostitute and Her Lover. 

“Art of Intimacy in Marriage.” 

All for 15 cents, mind you. Minimum order $1. 

Then they have Sex in Prison, Wild French Cartoons, The Filmsey Report, 
and French Love Stories. 

* Rare specials.—'These are full-length unabridged hardcover books, that have 
been ordered out of print in this edition. Each one is a “must” for your very 
private collection. $2 each: 

“Naughty Bedtime Books. 

“Bedroom With a View.” 

There are 2 for $1, 5 for $2, or all 9 books for only $3: 

“Bed Time Girl. 

“Brutal Kisses. 

*Come Night, Come Desire. 

"Everybody Loves Irene. 

*Four Dames Named Sin. * * *" 

Mr. SrAPENHORST. On the circular which accompanies the one printed in 
black on yellow paper is an announcement: 
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“Men * * * Let’s Face Іт! 


“There’s a lot of ‘sock’ that can be gotten from adult items dealing with our 
favorite subject * * * sex. But you’ve got to play by the rules, and that is 
restrict these items for adult use only. We can bring you these hard-to-get, 
genuine private stag items if you keep your pledge.” 

Among the items sold are: 

“Wow! Wolf Deck!! Sold to adults only! 

“$3.50 deck, 2 for $6. 

“A pack of beauty. 

* Art slides in natural color. 

“Body in art. 

“Реер show. 

‘Real old-time cartoon booklets. A whole flock of.’em for $2—and a flock of 
‘rare enjoyment’ in every one! 

“Just the kind that dad used to carry around in his vest pocket and show the 
gang at the Saturday night poker session. They are rich! 

“All new and good—a big assortment, $2. 

“Beauty in Bondage: Whose heart would not thrill in pity at the poor, helpless, 
cruelly gagged and bound young creatures, completely at the mercy of their 
brutal captors? 

“Marilyn Monroe playing cards, $3 per deck. Special: Both decks, $5.50. 

*Banned before—now available for first time! 

“Banned from the mails as lewd * * * now, a special court ruling makes this 
great nude available to you for the first time. er nude, not lewd, says the 
judge! * * *" 

Chairman Keravuver. Well, Mr. Stapenhorst, I was interested in one picture 
here that we have had a lot of testimony about. That is this bondage testimony, 
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Tina’s Torture. We have had testimony of psychiatrists that these bondage 
pictures have a very deleterious effect upon young people. You didn’t mention 
that one. That is one of the ones up here [indicating]. What does that say? 

Mr. STAPENHORST (reading): 

“Tina’s Torture is advertised: 

“ ‘Best bondage serial ever made.’ 

“Read what happens when a beautiful female spy captures Tina, innocent 
young daughter of a brilliant scientist, and attempts to force a secret formula 
from her sweet lips. 

“What terrors await Tina in the secret dungeons? 

“Tina covldn’t understand why she was bound so strangely until her evil 
tormentor called in the assistant. How could Tina know why the French maid 
trembled eagerly as Tina’s body heaved with pain? 

“Does Tina reveal her father’s secret? We couldn’t blame Tina it she did 
when one bondage and torture device after another subjected her to humiliation 
and pain. 

‘You'll find all the answers graphically illustrated and fired with imagination 
in this amazing new series. 

“Episodes Nos. 1 and 2 are now ready. $3 per episode; $5 special. 

“Both episodes Nos. 1 and 2 (6 sersational scenes), each episode on 8 by 10 
glossy photo. 

“Fmal 18 chapters of Tina’s Torture are now ready. Special price for all 20 
chapters is only $18 if bought at one time; 10 chapters for $12, 3 chapters for $5.” 

Mr. Bono. I would hke to interject just a moment, if I might, Mr. Stapenhorst, 
that the subcommittee answered a number of ads that appeared in magazines on 
stationery in a very scrawled hand; the stationery being headed ‘Eastern High 
School, Washington, D. C." We signed these with the names of “Claude Marvin” 
and “Peter Nicholas,” represent the first names of two staff members of the 
subcommittee. We received an answer from the Male Merchandise Mart con- 
taining exactly the material which you have described there. * * * 

Chairman KEFAUVER. You mean that it was written on the letterhead of 
Eastern High School? 

Mr. Boso. Yes, sir; on student stationery with 
head of it. 

Chairman KEFAUVER. And you got back the same material? 

Mr. Boro. Exactly the same. 

Chairman KEFAUVER. The same material that Mr. Stapenhorst has been 
describing. All right. 

Mr. Bono. Mr. Stapenhorst, have you done any survey or received any data 
relative to the volume of business that was done by the Alberts operation? 

Mr. SrArENHonsT. In March and April of this year a count was kept of the 
number of pieces of mail which were delivered to Mrs. V. E. Standard and her 
husband, David S. Alberts, at the west branch of the Los Angeles post office. 
This count did not include in the totals the number of letters which were returned 
to the sender, which sometimes ranged up to two or three hundred pieces a day. 
The volume ran from 497 to 1,033 letters a day addressed to Male Merchandise 
Mart, Stag Shop; various other enterprises operated by David S. Alberts and his 
wife; for an average of 696 letters per day over a 7-day period. 

I have no information concerning the volume at the present time, but I would 
assume that is it about the same, possibly a little greater, a little less." 


@ 


Eastern High School” on the 


VI. IMPORTATION OF PORNOGRAPHY AND THE UNITED STATES BUREAU 
OF CUSTOMS 


Mr. Irving Fishman, deputy collector of customs, New York City, 
N. Y., has appeared before several congressional hearings on various 
subjects within the jurisdiction of the collector of customs office under 
provisions of the Tariff Act of 1942. He has appeared concerning 
section 305 of the Tariff Act which deals with the prohibition against 
importation of materials considered obscene or immoral. 

Mr. Fishman stated that in 1953, for example, the Post Office 
Department submitted to the customs service, nationwide, approx- 
imately 28 million mailed parcels for examination. With the man- 


1! Stapenhorst, Ralph E., see testimony, op. cit., pp. 355-374, 
79610—56——_5 
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power available the customs service could examine only approximatel 

5 percent of the total. The other 95 percent went unexamined which 

greatly aided the importation of obscene and lewd material. This 

average applies at most of the major ports of the United States. 
Excerpts from Mr. Fishman’s testimony are quoted: 


Mr. CHUMBRIS. Do you have any exhibits there of seizures you have made 
through vour various offices? 

Mr. FisuMAN. We have some samples of some of the things that we have 
been doing a little discvssion with. Some of these things Lave been found 
objectionable and some have not. I brought along a few samples of the type of 
imported art study publications that we are constantly battling with. hese 
are printed abroad. There are plenty of them printed in this country. This type 
of thing is alleged to be used by photographers and students of art. 

Then we have the group of sunbathing type magazines, which give us a lot 
of difficulty. And then, of course, we have the type of foreign publications which 
we found objectionable, as being pornographic. 

I have also brought along for examination by the committee some of the 
situations that we have been able to correct. For example, it was a popular 
thing, and still is from time to time, a piece of business to advertise in college pub- 
lications, that you can send away and buy various types of photographs, and a 
— of the type of photograph you can buy is sent along. You can order by 
number. 

If you order and your money bappens to get through to the foreign country, 
they will send you these photographs. Whenever we find a concerted move to 
buy this type of thing, we notify the Post Office Department, which issues a fraud 
order, and we stop the money from leaving the United States to these foreign 
countries. 

One of the things we are alert to and try to keep under control is the importation 
of negatives. The importation of one negative can result in the production of 
a couple of thousand copies in this country. 

Mr. Cuumpris. Do you have many negatives that you have been able—— 

Chairman Keravuver. They will be filed as exhibits; also the negatives, We 
will return them later, if you would like to have them. 

Mr. FISHMAN. Some of them we would like to have back for our evidence. We 
have recently made some large seizures. 

Chairman Kerauver. What do you call a large seizure? 

Mr. FISHMAN. A couple of thousand negatives and prints, and so on, and so 
forth—various assortments. For example, tbis sort of thing. These are nega- 
tives and they are in series—complete series of photographs which are subse- 
quently printed and made into a book. One set of these negatives can result in 
the production of a heck of a lot of books. 

These, of course, are from a current seizure and we would like to get them back. 

Chairman KEFAUVER. Are they mainly pornographic? 

Mr. FisuMAN, Yes. Some of them are not only pornographic but they are 
filthy. I don't think we would have any difficulty proving these are obscene. 
I put these aside separately and I would like to get them back, if we could. 

Chairman KEFAUVER. Where do most of these things come from, Mr. Fishman? 

Mr. Fisaman. Oh, the nudist-type magazine; they are generally shipped from 
France and Sweden. We get some from Finland, some from Germany. It is 
pretty dif—cult to pinpoint them; they come from all over. 

Chairman KErAvvER. Where do the films come from? 

Mr. FisumMan. We have difficulty with the commercial type of motion-picture 
film, but that is generally not as hard to handle. ‘The real obscene type of film, 
we pick that sort of thing up infrequently. We have a little difficulty with that. 

We had 1 seizure some time ago of about 3,000 feet of film on 1 reel, and about 
half of it was made up of Mickey Mouse movies, and if our inspector hadn’t been 
persistent enough to run the entire thing about halfway into the reel, he would 
never have found any of the objectionable materiel. Obviously, that was pre- 
pared with a view of getting it by vs. Our surveillance is pretty tight and they 
very seldom attempt to smuggle commercial obscene motion-picture film into the 
United States. 

Chairman Kerauver. As I understand it, on letters and things of that sort 
you have a staff that can only look at about 5 percent; is that right? 

Mr. FISHMAN. That is correct. We make a segregation of it. Our people are 
pretty expert in determiaing from the size of the package and the shipper what 
it contains. They try to segregate anything which looks like it might be ques- 
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tionable, so that we do have a look at it. The fact remains that we can only reach 
about 5 percent of all of this imported mail. 

Chairman KEFAUVER. Is there an effort made to send a great deal of this 
stuff into the United States? 

Mr. Fisuman. It ebbs and flows, dependiag on the situation in the couatry. 
Every time the courts are apt to become liberal in their interpretation of what is 
objectionable, there is an increase in this type of thing. 

Chairman Kerauver. When the courts crack down, then there isn't much of 
it that comes in? 

Mr. FisuMAN. That is right. As a result of some of the recent rulings on 
— — film, there was an increase of foreign motion-picture film into the 
United States, which we ordinarily would hold up, which we did still hold up. 

Chairman KEFAUVER. As a result of the Supreme Court decision, has there 
been an increase? 

Mr. FISHMAN. That didn’t help us very much, although we haven't changed 
our views as a result of the ruling. 

Chairman KEvavvER. You were not ruling out “just art,” anyway, were you” 

Mr. FISHMAN. No. 

Chairman KEFAUVER. Whom are these consigned to when they come over here? 

Mr. FISHMAN. There are a number of dealers in this area, and also in areas 
throughout the United States, who receive commercial lots of this type of maga- 
zine. They will continue to bring in the type that we will pass, and periodically 
will attempt to increase the number of new magazines that they will produce. 
Some of them have been held as strictly obscene, and those they stopped. 

It is a constant cat and mouse situation. As we hold them up, they go on to 
new publications and new titles. 

Chairman KEFAUVER. Do you have a list available of the most frequent 
consignees? 

Mr. Fisuman. We can make up such a list. 

Chairman Keravuver. Make it up and we will make it an official part of the 
record. Also, describe the kind of material that is being consigned to them, 

Where is it paid for? Is it paid for upon delivery—that is, the freight’ 

Mr. Fisuman. It is usually shipped pursuant to a letter of credit so that the 
funds are turned over to the shipper as soon as the shipment leaves the foreign 
country. 

Chairman KEFAUVER. After it reaches the port of New York and the port of 
Boston, and the port of New Orleans, then it is shipped on, of is ıt usually received 
in the port? 

Mr. FISHMAN. I would assume, judging by the quantities, that it is distributed 
throughout the United States. 

Chairman KEFAUVER. And then shipped further by truck or automobile? 

Mr. FisumMan. By truck or automobile—anything to avoid the Post Office 
Department. 

hairman KEraAvvER. They don't send this through the mails? 

Mr. Fisuman. Not so far as we know. 

Chairman KEFAUVER, I take it if the same ruler were applied to material 
shipped in as is applied to what is sent through the mails, a lot of this wouldn’t 
get by? 

Mr. Fisuman. That is right. 

Chairman KEFAUVER. If you had the same definition under the customs 
statute that you have in the postal statute, you would be relieved of a whole lot 
of headaches? 

Mr. FISHMAN. That is right. 

Chairman KEFAUVER. Do you recommend that be done? 

Mr. FıIsHMAN. I do. 

Chairman KEFAUVER. I can’t see the logic prohibiting something from going 
through the mail, and at the same time letting it come in. 

Mr. FISHMAN. It has been a loophole for a long time, but while it has been 
called to the attention of many groups and committees up until now nothing has 
been done about it. We testified to much the same problem before another 
committee, and I think the Post Office Department and the Postmaster General 
will have lots to say on the same subject. 

Chairman KEFAUVER. That would be legislation that would stop a lot of it, 
and help you with your troubles? 

Mr. FISHMAN. That is correct. 

Chairman KEFAUVER. I am looking here at some of the big seizures that you 
have made of 6,000 cases, or books, or what. 
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Mr. FisuMAN. May I see the photograph? 

Chairman KEFAUVER. I was looking at some of the figures. The importer 
and the size of the seizures you have made. 

Mr. Fisoman. Well—— 

Chairman Kreravver. There are about 15 or 18 of them, and all of them seem 
to have been released except 2 of them. 

Mr. FISHMAN. They represent this so-called art type of magazine. The ones 
that we have indicated as being released. 

Chairman KEFAUVER. Sun Reviews, and so forth? 

Mr. Fisuman. I brought along some of that type of publication. 

Chairman Keravver. Do we ship much of this stuff out of the United States 
to other nations? 

Mr. Fisuman. I am afraid I couldn't answer that question. 

Chairman KErAvvER. That doesn't come under vour jurisdiction? 

Mr. FisuMAN. We have some control over exports, but we don't look for that 
sort of thing. 

Chairman KEFAUVER. These photographs show how it is received? 

Mr. FISHMAN. That is correct, 

Chairman KEFAUVER. Let them be identified and be put in as exhibits.* 


VII. INTERSTATE TRAFFIC IN PORNOGRAPHY 


The sale and distribution of pornographic materials is, in most 
instances, a large, well-organized business. Involved in this business 
are publishers or manufacturers, wholesale distributors, jobbers and 
independent salesmen. 

Profits from the sale of pornographic material are large. One 
8-millimeter or 16-millimeter film costs the original producer of the 
film approximately $4.50 to process. The selling price of this film on 
the retail market varies from $20 to $50 depending upon the quality 
of the print and the subject matter covered. 

The usual method of producing such a film is a relatively inexpensive 
operation. A photographer, who usually conducts a legitimate photo- 
graphy business in addition to his work in producing pornographic 
film and pictures, a room in an out-of-the-way hotel or motel, and the 
necessary characters for the film or still photograph are the only 
requirements. Almost without exception, the productions are very 
crude with no attempt to include any story or plot but only the showing 
of as many variations of abnormal sex practices as the 400 feet of film 
will contain. Although this is the usual rule, the subcommittee has 
come into possession of some film that indicates much more time 
and money has been spent on its production and there is some attempt 
to weave a story into the filming. 

Of great concern to the subcommittee was the fact that in many of 
these films and still photographs young girls, a great number in their 
early teens, and boys in early youth were the actors in these pictures 
— indescribable perversions. 

At the same time that the motion picture is being made still cameras 
are also used to photograph scenes for sale in individual pictures and 
to make up a series of still photographs for use on ordinary playing 
cards. This is evidenced by the fact that the same scenes appear on 
both versions in material gathered by the subcommittee staff and also 
by the fact that in many of the motion pictures the still photograher 
can be observed in his work. 

Once a negative is made thousands of prints in both motion picture 
and still photographs can be made. ere is also in the traffic of 
pornography muüch plagiarizing of the material of other operators. 


* Fishman, Irving, see testimony, op. cit., pp. 249-255. 
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Probably the largest selling item in the still photograph field is the 
deck of 52 playing cards with different scenes of perverted acts shown 
on each card. "езе cards are very cheaply manufactured and 
produced. The cost of production and packaging being approximately 
12 cents. The price on the retail market of these cards is $5 and 
thousands of decks are produced and sold annually. This item is 
particularly suited for sale to young boys in junior and senior high 
school as they are small in size and can be sold individually among 
the students at prices ranging from 15 cents to 25 cents per card and 
passed around among many students. 

The variations in the printed stories and comics are many. "The 
one type of pornographic material that reaches most juveniles is the 
commonly called “2 by 4" comic booklet. These are the crudest 
types of cartoon drawing usually portraying some popular comic 
strip or prominent person performing perverted sex acts. The pro- 
duction cost of these booklets would be a fraction of a cent each, 
They are sold at prices ranging from 10 cents to 50 cents each and are 
produced and sold by the hundreds of thousands. 

Another popular booklet is the commonly called French Novel or 
4 by 5 booklet that contains approximately 30 pages of printed story 
aad 4 perverted photographs. The stories related in these booklets 
are indescribable in the manner in which they present stories designed 
to excite the passions of the reader. It was thought by the subcom- 
mittee in the beginning of its investigation that these books were 
imported as they usually bore the name of a French concern and the 
word Paris on the cover, but it bas been determined that these books 
are printed in the United States and usually done very crudely. 

Of very recent origin is a new type of pornographic book which is 
larger than the French Novel and printed in full color. This book 
retails for approximately $10 to $25 as against the price of the smaller 
book of $3 to $5. 

There is also an extensive traffic in regular hard-bound novel-type 
books which are entirely pornographic in the story they tell and 
in the pictures that are used for illustrations. 

In addition to these types of pornography which are the most com- 
monly known and circulated there are a great variety of colored slides, 
still photographs, metal objects, rubber objects and plastic articles 
that are sold at tremendous profits. 

Included in the subcommittee’s investigation was also a study of 
material that could be said to be in the “twilight zone” of obscene 
material. 'lhis material is usually sold through the mail by those 
engaging in the mail-order sale of this material. This material covers 
the whole field of printed, filmed, and recorded matter and deals 
particularly in the fetishes, masochism, sadism and other forms of 
perversion. 

Selling these types of materials falls generally into two categories 
of dealers. Those who sell at wholesale to customers who in turn sell 
the material by personal contact to retail customers, and those who 
sell direct by solicitation in magazines, comic books, and circular mail 
to the retail customer. 

The subcommittee during the course of its investigation heard from 
many of these dealers and also investigated many others. To show 
the operation of this market some of the larger dealers are referred to 
in this section of the report. A spot map of retail contacts of known 
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—— distributors consists of the names and addresses gathered 
rom only three of the subsequently discussed pornographers, appears 
on page 71. 


Al Stone, alias Abraham Rubin 

Al Stone, Brooklyn, N. Y., is one of the largest. dealers in porno- 
graphic materials in the United States. He has been known variously 
by such aliases as Abraham Rubinstein, Ruben Stone, Stoney Ruben 
White and others. His record of dealing in pornography dates to 
1928 when he was arrested in New York for possession of obscene 
literature, and also shows arrests in Poughkeepsie, N. Y.; Darien, 
Conn.; Buffalo, N. Y.; Albany, N. Y.; Providence, R. I.; and Detroit, 
Mich.; all for the same offense. The largest fine paid by Stone was in 
Darien, Conn., of $250 and in two instances he served a 30-day jail 
sentence. 

In 1953 in Detroit, Mich., Stone was arrested for running a red 
light. He was recognized as a large distributor of pornography by the 
arresting officer, Sgt. Joseph E. Brown, who appeared before the sub- 
committee. In Stone’s automobile at the time of his arrest were 551 
reels of pornographic movie film with a retail value of over $14,000. 

An indication of the extent of Stone’s business and his connections 
was found when a road map was also discovered in his automobile. 
The map was marked with a route leading from New York to Phila- 
delphia, Pa.; to Harrisburg, Pa.; Pittsburgh, Pa.; Akron, Ohio; 
Toledo, Ohio; Detroit, Mich.; Fort Wayne, Ind.; Indianapolis, Ind.; 
St. Louis, Mo.; Louisville, Ky.; Charleston, W. Va.; Richmond, Va.; 
and return to New York. 

Also in his possession was an address book which contained the 
names and telephone numbers of many of the contacts of Stone in 17 
States. The subcommittee circularized these addresses to the police 
departments of the cities of address of these customers and other 
arrests resulted from this information. 

One of the names appearing in this book was '*Onions," 1729 Arch 
Street, Philadelphia, Pa. Investigation on the part of the Philadelphia 
Police Department disclosed that “Onions” was in fact Morris Glick. 
Glick was found to store his pornographic material in the garage of 
William Feig and a subsequent raid yielded over a ton of material 
worth many thousands of dollars. In addition to William Feig, Glick 
also employed Stanley Good, Camden, N. J., as a distributor and Good 
was arrested with large quantities of material in his car. 

Another arrest resulting from the information forwarded by the 
subcommittee involved Frank Lang in Pittsburgh, Pa. The Pitts- 
burgh police arrested Lang and seized over $100,000 worth of pornog- 
raphy. Lang was the largest distributor ever apprehended in the 
Pittsburgh area. 

In both of these cases the defendants admitted that their source of 
supply was Al Stone of New York. They also informed subcommittee 
investigators that Stone had sent word to his customers after his 
appearance before the subcommittee in New York to “‘lay low because 
the heat is on." , 

After his arrest іп 1953 Stone ceased to deliver his material per- 
sonally, but insisted that his customers come to New York and take 
the risk of transporting the material personally. His method of 
operation was to have the customer co his automobile in a desig- 
nated New York garage where one of Stone’s employees would pick 
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it up, take it to Stone’s supply point, load the car and redeliver it to 
the garage where it would be driven away by the customer. 

Prior to the enactment of the Public Law 95 the Federal Govern- 
ment had no jurisdiction over transporting obscene material by private 
conveyance across State lines and Stone was free to engage in his 
business without any interference from Federal enforcement agencies. 

Stone refused to answer any questions during the subcommittee 
hearing, using the fifth amendment to the Constitution for his 
protection. 

Lieutenant Ignatius Sheehan of the Chicago Police Department in 
his testimony before the subcommittee did tie Stone in with a Chicago 
dealer Frankie Lano alias Frank Mustari who was arrested in Chicago 
in 1954 with over $15,000 worth of pornography in his possession. 
Lano would drive to New York 4 times a month and purchase $2,000 
worth of pornography from Stone. He would drive his automobile 
to Chicago and there sell the material at retail for approximately 
$5,000 resulting in profits of over $12,000 per month and sales of over 
$20,000 per month. This one dealer would thus account for the 
distribution of some $240,000 in pornographic material in the Chicago 
area each year. 

Just prior to this report going to the printer, Stone was arrested in 
New York. His automobile contained 24,000 indecent comic books 
and 1,000 decks of cards in addition to 120 reels of motion picture 
film. The entire booty was valued at $11,000. 

A map is shown that graphically illustrates the extent of Al Stone’s 
operations throughout the United States.® 


Simon Simring 


Simon Simring of Miami, Fla., was the principal distributor of 
pornography in the southeastern section of the United States. 

As a result of the questionnaires sent out by the subcommittee to 
chiefs of police regarding pornography we were informed by Police 
Chief T. E. Salley of Orangeburg, 5. C., that a pornographer named 
Simon Simring had been arrested there on April 30, 1955. 

Chief Salley forwarded to the staff of the subcommittee samples of 
the material that had been confiscated from Simring upon his arrest. 
The inventory of this seizure revealed 134 reels of 8 mm. and 16 mm. 
motion picture film, 1,276 folders of pornographic photographs with 
12 photographs per folder, 512 folders of the same type photographs 
with 20 photographs per folder, 663 stereo slides, 1,900 color slides, 
391 pornographic books, 567 latex “gadgets” and assorted other mate- 
rial all with a total value at retail of approximately $35,000. 

In Simring’s possession also was a road map of the Southeastern 
States with 171 cities marked with a circle, an address book containing 
243 names of customers and a card index file containing 1,194 names 
in 21 States and Washington, D. C. Among the names in Simring's 
possession appeared such known dealers in pornography as Al Stone, 
Elmo *Red" Florence, Louis Shomer, Ike Dorfman and Stanley 
Jablonski. The material which Simring had in his possession was 
compared with material seized from others in every part of the United 
States and much of it was identical. 

Simring has been arrested for dealing in obscene literature in Saint 
Petersburg, Fla., Atlanta, Ga., Johnson City, Tenn., and Knoxville, 
Tenn., in addition to his arrest in Orangeburg. 


* Rubin, Abraham, see testimony, op. cit., pp. 149, 243, 260. 
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The subcommittee staff endeavored to place Simring under subpena 
but he successfully evaded the United States Marshall. 

A copy of a map showing the contacts of Simring in the Southeast 
is shown together with a photograph of the seizure of materials in 
Orangeburg, S. C. 


Elmo “Red” Florence 


Elmo “Red” Florence operated the ABC Film Co., post office box 
11042, Houston 16, Tex., and is known to have customers for porno- 
graphic film and literature in 35 States, Canada and Mexico. 

Through information reaching the subcommittee and forwarded to 
Sheriff C. V. “Buster” Kern at Houston, Tex., the ABC Film Co. was 
raided by officers of the sheriff’s department. Confiscated at the time 
of this raid was a large quantity of photographic equipment including 
copying machines, cameras, projectors, splicers, etcetera, and more 
than 10,000 obscene photographs, 76 reels of obscene film, 119 porno- 
graphic books together with assorted other items of pornographic 
material. 

Through correspondence and other data seized at the time of this 
raid the subcommittee established Florence’s connection with two 
other known dealers in pornography that he supplied. These two 
dealers were Lewis C. Allen, 1710 S. Tyler Street, Dallas, Tex., and 
Wyman H. Parr, 317 East Seventh Street, Dallas, Tex. Allen and 
Parr were operating the Cliff Camera Co., 409 North Bishop, Dallas, 
Tex., as a cover for their distribution of pornographic material. 

Parr had a record of dealing in obscene literature dating back to 
1952 when he was arrested in Atlanta, Ga., and Allen had a record 
also dating to 1952 when he was arrested in Atlanta for exhibiting 
obscene films and having 100 reels of film in his possession. He was 
also arrested in 1955 in both Memphis, Tenn., and Dallas, Tex., for 
possession of obscene film and material. 

A letter from Florence to Parr is shown to give an indication of the 
nature of the business that Florence transacted with Parr and Allen. 

The size of business done by Florence through Parr and Allen is 
indicated from the statement of Capt. W. P. Huston, vice squad, 
Memphis Police Department who was responsible for the arrest of 
Allen in Memphis on January 11, 1955. 

At the time of the arrest of Mr. Allen we confiscated names of local citizens 
who he stated that he came to Memphis for the purpose of contacting each of 
them to sell or to rent obscene motion picture films. However, Mr. Allen was 
arrested before he had the opportunity to visit these citizens. 

At the time Mr. Allen was interrogated information was developed that all of 
the above subjects (names on list) had been dealing in obscene motion picture 
films with another salesman out of Texas whose name Mr. Allen did not reveal. 
Mr. Allen advised that the majority of the obscene motion picture films that he 
had in his possession were filmed in Mexico, Chicago, and North Carolina. Mr. 
Allen also advised that the sales from pornographic films is a yearly multimillion 
dollar business. 

Florence in addition to selling pornographic film through various 
outlets engaged in a mail-order film rental business. The following 
schedule of film rentals was taken in the arrest of Florence. 
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DOCTOR ' 

PO MEDICAL PLO I deduoted $100.00 from hie bill to make up for sy part 

ENGINEERING (GENERAL cf his $300.00 oash losse He said that if it was alright 

with you, on your part, you could send me ten (10) reels 

Ғооов a EDUCATION of film to take care of your part of 1t. Іп turn I will 


Geisha. متخ‎ + eend him the-film in the next shipment tc him. 


IES 


R 


HARBOR ENGINEERING He said he gave the arresting officers $100.00 each for not 
taking him to jail. Then after he had paid them the money, 
INDUSTRY (GENERA. | they told him they would like to have ten rolls of film for 
their library. Ee said he figured it would cost him less 
that way than goírg tc jail and losing everything he had with 
KEEPING оғ ғам hime As for the pay-off, he said he belived it was cheaper 
to give it to the officers as making bond, payiag a lawyer, 
LABOR & MANAGEMENT paying a fine and having to go back there for a trial would 
cost & lot more. Then too, they would have taken all of his 
merchandise. From experience, I know he is right. 
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NATURAL RESOURCES 
I an enclosing $120.00 to pay for the 30 reels for replacement 
to Frank. That makes you owe me the 30 reels and they are paid 
@ TRAINING fore Right? Then if you had rather send 10 reels to reimburse 
Frank on the $100.00 than to take the -ash money out of your 
PETROLEUM (GENERAL! pocket, that will make a total cf ЦО reels for you to ship to 
mee Then that part will be straightened upe 
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Reviaion I will take inventory tomorrow» and send you a list of what I 
dedi * need. Prank left today and I haven't had a chance as yet to 
— oneck up on what I need after stocking his up. 


TRAMGPORTATION 


ee 


I am sending in an order tomorrow morninr for 80,000" о? ға, 
aR ETC stock. That will come to $600.00 and will more than take care 
sobre irn of my Sill with you. By then I will be ready for some more film 
, ir "mr an? lómm both. Frank said he wants about 100 reels of 
Өшг. 20)' when you get the printer going and I will need some too. 


se e 


1 GENERAL: 


VOCATIONAL GUIDANCE Has the printer arrived as yet? Let me know by return mail. 
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Firm ScHEDULE ON RENTALS (Copy) 


$25.00 One Day 
Each additional reel.................- ————— ЗЕР 85.00 Опе Гау. 
3 reels film $37.50 Two Days. 
Each additional reel.......... қа алы & Cale ладан $7.50 Two Days. 
O EOS LENE SSS р ааа $50.00 Three Days. 
Te COLLECT $10.00 Three Days. 
SENE оа оаа рашыць $62.50 One Week. 
Bach additional. reeli.-....<6c6.%..05-s<........-..$12.50 One; Week. 


Transportation is paid both ways by consignee. 

One day shipping time is allowed each way. 

No charge for Sunday or Holiday. 

e hook or Money Order should be in by Shipping date or order will be sent 
"Three days advance notice of show insures Tuture prompt deliveries. 

Your delay in returning film may cause the next party to miss his show. 

Delay in returning film promptly adds additional day rental. 

Your promptness is appreciated. 

Return film by carrier specified at top of return label. 

Florence's list of customers also revealed a number of arcades, fun 
shops, novelty stores, and photo-supply stores. Investigations by 
the subcommittee have disclosed that these types of businesses are 
many times outlets for this particular type of material. 

Florence was convicted on July 11, 1955, in Houston, Tex., on an 
obscene-material-possession charge and fined $2,000 and sentenced 
to 6 months in prison. He appealed the conviction and posted bond 
the same day. On July 12, 1955, the United States Post Office 
Department arrested him for sending obscene material through the 
mails and he posted $10,000 bond. On July 14, 1955, Florence 
committed suicide by walking between the cars of a moving freight 
train. 

Edward Mishkin 

Edward Mishkin, 53 Algonquin Road, Yonkers, N. Y., is a partner 
with Louis Finkelstein, Englewood, N. J., in the operation of three 
book stores in New York City. These stores are the Times Square 
Book Bazaar, Little Book Exchange, and the Kingsley Book Store 
all located in the Times Square area of New York City. 

Through these stores Mishkin has an outlet for the large quantity 
of pornographic material which he produces. Most of the material 
ed in these stores is of the fetish, sadist, masochist type of mate- 
rial. 

One of the worst books produced by Mishkin was a series of pictures 
showing many forms of whipping, beating, bondage, and similar 
perverted acts sold under the title of "Nights of Horror.” After a 
juvenile thrill slayer in Brooklyn, N. Y., confessed that all of his ideas 
for torturing and killing an elderly man were taken from one of these 
books the police department confiscated 2,600 copies in one of 
Mishkin’s stores. 

In another raid on one of the stores operated by Mishkin, the 
Harmony Book Shop, detectives from the district attorney’s office 
confiscated over $50,000 worth of pornographic material. 

The subcommittee discovered through its investigation of Mishkin 
how printed pornographic material is produced. 

Mishkin employed several artists to produce the drawings for his 
books. These drawings he in turn had put on plates for printing. 
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By use of 3 or 4 different printers, each producing a segment of each 
book, Mishkin was allowed to divide his operation and attract less 
attention. 

One of the printers for Nights of Horror was Eugene Malletta who 
owned and operated Pilgrim Press, 103-43 Lefferts Boulevard, 
Richmond Hill, N. Y. 

Malletta had received from Mishkin plates for 20 pages of one book. 
From these plates he printed thousands of copies of these pages which 
were then sent to Mishkin. Ina period from 1949 to 1953 Malletta had 
risen in net worth to over $40,000 from a start of borrowing capital 
to begin business. 

Mishkin is reputed to gross over $1,500,000 yearly from the por- 
nography traffic. He is known to have shipped in large quantities 
to many parts of the United States and also to have sent two associates 
to Birmingham, Ala., with a large load of pornographic material in a 
private conveyance. 

On the day that Mishkin appeared before the subcommittee in 
New York his Kingsley Book Store shipped by Railway Express to 
Minneapolis Minn. a large quantity of pornographic books. The 
police of Minneapolis were notified by members of the subcommittee 
staff and three persons were arrested upon delivery of this material 
on June 2, 1955. One of the arrested persons admitted that the 
material had been purchased from Mishkin and that they had done 
business with him before. 

Mishkin’s practice was to rotate his shipments among the more than 
30 receiving stations for Railway Express in New York so as to mini- 
mize the chances of interception and allay suspicion. 

Many of the smaller dealers in pornography questioned by sub- 
committee staff investigators refused to state whether they had done 
business with Mishkin or not because they stated they were afraid of 
reprisal." 


Louis Shomer 

Louis Shomer, 1541 East Fifth Street, Brooklyn, N. Y. is another 
large dealer in pornographic material whose name appears in connec- 
tion with almost every list in the subcommittee’s possession and who 
is also known to many of the known pornographers questioned by 
the subcommittee. 

In his testimony before the subcommittee in New York Shomer 
admitted that in 1940 he had been a photographer engaged in photo- 
graphing indecent acts of perversion for a Jack Brotman. He also 
admitted a subsequent arrest in Portsmouth, Va. when a quantity of 
obscene material was found in the automobile in which he was riding. 
The automobile was registered in the name of Ben Riceburg of 
New York City who was also arrested at the same time. 

Shomer was known by the subcommittee to have sold a large amount 
of pornographic film and photographs to Edgar Maynard Levy of 
Washington, D. C. Levy was arrested by the Connecticut State 
Police with this material in his automobile after it had been transferred 
to him by Shomer who was being observed by a Federal Bureau of 
Investigation agent. 

Harry Kunkelman of Akron, Ohio, a photographer, was also known 
to have developed and printed large numbers of reels of pornographic 
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film for Shomer. Kunkelman admitted to staff investigators that 
Shomer had been to his home on at least 12 to 15 occasions and had 
furnished negatives for processing copies of films. He had processed 
as many as 200 reels of obscene film for Shomer and his usual price 
for this processing was $7.50 per reel. Kunkelman stated that 
Shomer always carried large sums of money and that he used $1,000 
bills to tempt him by saying, “Harry, you can have that kind of 
money if you work for me." ! 


Clarence Anderson 

Clarence Anderson, Anderson's Film Rental Service, Elgin, Ill., was 
one of the largest distributors of pornographic film in the Midwestern 
area of the Nation. The Illinois State polic e with the police of Chi- 
cago, Il., conducted a raid on Anderson’s place of business іп 1954 and 
seized 1,000 reels of negatives of pornographic film. Each of these 
reels was of a different subject matter and could be used to produce 
unlimited amounts of positive films. In addition to these 1,000 nega- 
tives there was also seized 1,500 reels of raw film and 600 decks of 
pornographic playing cards. It required two stake body trucks to re- 
move all of the material to police headquarters. The estimated whole- 
sale value of this material was $25,000 with a possible retail value of 
over $100,000. 

Through this raid it was established that many of the films had 
been made іп ( ‘hicago and at least one was determined to have been 
made in the Oakwood Hotel, 746 Oakwood Boulevard, Chicago, Ill., 
by Edgar Flagg, manager of the hotel who hired the girls to appear in 
these films and did the photography himself. He, after the film was 
made, sent the film to Anderson in Elgin, Ill., who in turn made prints 
of this film for sale. 

Anderson operated almost exclusively by distributing his film and 
pornographic material in à private conveyance so as to escape Federal 
prosecution. 

Anderson was sentenced to 2 vears probation when arraigned in the 
Geneva County, Ill., court. While still on probation he was again 
arrested in Walworth C ounty, Wis., with a large quantity of film ‘and 
was fined $750. Although the Illinois officials were notified of this 
parole violation no action was taken against Anderson. 

Irving Klaw 

Irving Klaw, 212 East 14th Street, New York, N. Y., is the self- 
styled “The Pin-Up King” and de als exclusiv ely in fetish, bondage, 
whipping, torture, and related type of pornographic material. 

Klaw, in his appearance before the subcommittee, invoked the fifth 
amendment and refused to testify to any question other than his name 
and address. 

Klaw does an extremely large business in supplying photographs, 
drawings, motion pictures, and books dealing with certain types of 
perversion and is estimated to do an annual gross business in excess 
of $1% million. His material is sold on many newsstands throughout 
the country and through mail order. 

It is rather difficult, unless one has an understanding of the parti- 
cular perversion involved, for the average person to completely under- 
stand and notice the pornographic nature of Klaw’s material. The 
models for this material are usually scantily clad but are shown in 


u Shomer, Louis, see testimony, op. cit. ,pp. 178, 265. 
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various poses of being whipped, bound, tortured, spanked, or wearing 
iron or leather corsets, long black leather gloves, or tight fitting shoes 
with extremely long heels. 

From his office m New York Klaw sends out a catalog entitled 
*Cartoon and Model Parade" priced at 50 cents, "This is à 50-page 
catalog completely filled with various advertisements of the material 
he has for sale. The single photographs displayed in this catalog sell 
at prices ranging from 15 cents to 50 cents each. Also advertised are 
booklets that range in price up to $14. The motion pictures are sold 
at prices ranging up to $15 per 100 feet of film. 

The following is a description of the material offered in one of the 
catalogs issued by Klaw: 

Beauties in bondage.—Announcing our new bondage movie called beauties in 
bondage featuring Annette Du Val and tall buxom Gloria Pall. This movie 
shows Annette tying up Gloria to the pole of our Wooden Gibbett, and after 
Gloria is free, she is shown tying up Annette to a wooden bench in revenge. 
This movie shows one girl in patent leather high heel shoes and the other model 
in street shoes with several close-ups in each part of the movie. 

Here is our latest series of specially pome model photos called the R-I featuring 
popular models Roz Greenwood, Birdie Robbins, and Diana Jamee. All poses 
are size 4 x 5 and these same poses can be enlarged to size 8 x 10 at $1.00 each 
enlargement. The R-I series consists of 12 different Bound and Gagged poses at 
price of 40¢ each. Also 4 different poses of model Diana Jamee shackled in wrist 
cuffs and leg chains at 40¢ each and 7 poses of Roz Greenwood shackled in copy of 
antique chained chastity belt and leg cuffs at 40¢ each pose. There are 10 different 
spanking poses (3 while bound) at 40¢ each. Also have 9 different Fighting 
Girl poses at 25¢ each pose. And there are 23 different poses of models in 6 inch 
High Heeled Patent Leather Shoes and Lingerie at 25¢ each pose.” 

These are but 2 of the more than 100 advertisements appearing in 
this one issue of the Klaw catalog. 

The subcommittee, the Post Office Department, and many ‘local 
police departments have received complaints from parents that this 
catalog and the material advertised therein was coming into the hands 
of juveniles. 

During the hearings it was developed that one of the illustrations 
in the catalog was almost identical to an artist’s sketch in a Miami, 
Fla., newspaper that portrayed how a 17-year-old Coral Gables, Fla., 
youth was found murdered in August 1954. The youth, a victim of a 
sex slaying based on this type of perversion, was found nude, hanging 
from a wooden crossbar between two trees. His feet were bound by 
rope and he was hanging from his knees. 

Although many attempts have been made by the Post Office 
Department to bar the type of material sold by Klaw from the mail, 
he is still doing a large business throughout the Nation. 


Andy Bruckner 


Police from Jersey City, N. J., furnished the subcommittee with a 
typical example of the uses to which movie film of the pornographic 
type are put. They testified during the hearing in New York City 
that they were informed in April 1954 that a man was showing such 
film to minors. Going to the basement of an apartment house they 
found a group of 6 youths under 21 waiting for the showing of 6 reels of 
film by à Joseph Cinnelli, age 27. Cinnelli had four more reels at his 
home which the police also confiscated. 


9? Klaw, Irving, see testimony, op. cit., pp. 229-239, 
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Questioning elicited the information that Cinnelli’s source of supply 
for these films was from an itinerant peddler operating from a New 
York City hotel room. 

Through a telephone call the New Jersey police lured the peddler 
into their jurisdiction where he was arrested with a large suitcase 

acked with miscellaneous items of pornography. A search of his 
otel room with the cooperation of the New York City police produced 
additional supplies of pornographic materials. 

The peddler, one Andy Bruckner, estimated his weekly income at 
$300. 


George Fodor 


George Fodor, 3710 39th Street N., St. Petersburg, Fla., formerly 
lived in Washington, D. C., and resided in the 500 block of Buchanan 
Street NW. 

Fodor in 1954 was a large distributor of pornographic material in 
the Washington, D. C., area. He is known to have had over 300 
customers at various small stores throughout Washington whom he 
called upon regularly. 

Most of the material sold by Fodor was bought by him from Ike 
Dorfman in Baltimore, Md., with Fodor making his own pickups of 
the material. Fodor is known to have made as many as 2 to 3 trips 

er week to Baltimore to purchase his pornographic material and to 
1ave attempted at 1 time to make a direct purchase from Al Stone 
and Lou Shomer in New York City. 

The pornographic film that was shown to the 197 juveniles at 
the Don Pallini Dance Studio in Washington was furnished by Fodor 
to Phillip Stone who was showing the film. 

Fodor’s income for the year 1954 was $50,613 as shown by his tax 
returns which gives some indication of the profits derived from the 
sale of this material.” 

Abe Rotto 


Abe Rotto, 55 Linden Boulevard, Brooklyn, N. Y., is a known 
distributor of pornographic material in the New York area 

His record shows two arrests for possession of obscene material. 

Vast amounts of pornographic literature valued at thousands of 
dollars were seized in the arrests of Rotto. He is known to have 
associated with such dealers as Al Stone and Arthur Herman Sobel 
in the pornography racket.'* 
Vincent Kucera 


Vincent Kucera, 7101 West 40th Street, Stickney, Ill., was arrested 
at his home at 10:15 p. m., on June 22, 1955, by the Sheriff’s Depart- 
ment of Cook County. In his custody, were 133 16-millimeter film, 
42 8-millimeter film, and a total of 175 negatives. Also found in his 
possession were 50 positives which were ready for sele, making a total 
of 225. Information disclosed to staff members of the subcommittee 
indicated that Kucera’s home was used for showing pornographic 
films, since his basement was remodeled for a playroom and could 
seat as many as 60 at one time. 


м Fodor, George, see testimony, op. cit., pp. 154-157. 
4 Rotto, Abe, see testimony, op. cit., pp. 172-175. 
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Kucera was believed to be working with Clarence Anderson, of 
Elgin, Ill., one of the largest midwestern distributors of pornographic 
materials. 

Kucera had received 13 orders of raw film from the W. J. German 
Co., Chicago, Ill., between January 1 and July 1, 1955. "These orders 
totaled 323,500 feet of 16-millimeter and 8-millimeter film, enough to 
process approximately 1,000 reels of movies with an approximate 
retail value in the pornography market of $20,000. 

The case against Kucera was dismissed before Judge Irving Lister- 
men in Cook County, Ill., on a motion to quash the search warrant 
for improper execution. 


Arthur Herman Sobel 


Arthur Herman Sobel, of 319 West 48th Street, New York, N. Y., 
was arrested on May 8, 1954, in Lincoln, R. I., for possession of obscene 
literature. Sobel was a large distributor of pornography in the New 
England area. 

t the time of his arrest he had in his possession 918 packages of 
4- by 5-inch pornographic photographs, 6 reels of 16-millimeter film, 
13 reels of 8-millimeter film, 20 illustrated obscene books, 9 obscene 
novels and a large quantity of art, nudist, and sex magazines. 

Sobel was charged with possession of obscene literature and fined 
$1,000. 

The material in Sobel’s possession at the time of his arrest was 
identical with material found in the possession of other distributors 
in the New York area including Al Stone, Louis Shomer and also 
similar to material seized from Simon Simring in the Southeast and 
Elmo “Red” Florence in the Southwest indicating that the material 
had come from the same source of supply.” 


Alfred T. Selmer 


Alfred T. Selmer, of 1136 South Market Street, Nanticoke, Pa., was 
apprehended in Washington, D. C., in early June of 1950 at which time 
he was found to be in possession of numerous reels of obscene and 
indecent film from which, upon his own admission, he planned to 
reproduce 80,000 feet of film. Over $1,400 in cash was found in his 
possession which he admitted was to be used for the purpose of repro- 
ducing pornographic film and material. 

All of the film featured boys and girls in their early teens in indecent, 
perverted and abnormal sexual acts, some with animals participating. 

From further information obtained from Selmer and others, as well 
as notebooks confiscated at the time of his arrest, it was ascertained 
that Selmer had been contacting photographers employed by the 
United States Government for the alleged purpose of inducing them 
to reproduce obscene films. 


Herman Solomon and William Daymont 

It affords the subcommittee great pleasure to include in this report 
a résumé of a successful prosecution in 1955 by the United States 
attorney at Baltimore, Md., George C. Doub, and his assistant, 
Mr. Robert R. Bair, of one of the so-called borderline cases in porno- 
graphic literature and pictures. The prosecutors and the Federal 
Bureau of Investigation are to be commended for their vigorous and 


15 Sobel, Arthur Herman, see testimony, op. cit., pp. 161-172. 
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aggressive action which established a fine legal precedent for the 
guidance of prosecutors and the courts in other Federal jurisdictions. 

The principal defendants were Herman Solomon and William 
Daymont who operated their business under the trade name of 
“Soloday,” Baltimore, Md. 

Testimony before the subcommittee revealed that they processed 
and sold approximately 2 million photographs a year. All of these 
photographs were in sets and the subjects were stripping nudes, 
flagellation poses and bondage poses. 

The subcommittee obtained records showing 291 shipments by 
Soloday via Railway Express that showed a c. o. d. or declared value 
of $30,000. "The retail value of these shipments exceeded $250,000. 
In addition to these wholesale shipments, sales were also discovered 
that were made direct to customers at the Baltimore address of 
Soloday. 

Mr. Robert R. Bair, assistant United States attorney in Baltimore 
testified as follows concerning the “Soloday” operation: 


I might give you some background information about what we know about 
Solomon and Daymont, as well as what we know about Passetti and Tayfoia. 

Of those four people, Herman Solomon and William Daymont were primarily 
responsible for the business and the success of Soloday, which is obviously a 
combination of the two names, Solomon and Daymont. 

Solomon was the photographer. He had an apartment in New York City at 
224 West 49th Street, where he also had a studio. There he took photographs of 
various models. 

He then delivered the negatives to William Daymont at 35 Harford Road in 
Baltimore, where they were developed and where the photographs were printed 
from the negatives. 

Louis D. Passetti was employed by Solomon at about $65 a week to help in 
packaging the photographs. 

Ruby Martin Tayfoia assisted William Daymont in Baltimore in the printing 
of the photographs. Because of her small connection with the matter, the 
indietment against her was dismissed and only the three men were tried. 

What we know about Solomon and Dayment, we know primarily from the 
mouths of Passetti and Tayfoia. Mr. Passetti met Solomon in San Francisco in 
1949, and was employed by him that year to package photographs. While he 
was in the hospita: there he was advised that the police had raided the place of 
business in San Francisco, and that was the last time he saw Solomon until 
September 1953, when he again began working for Soloday. 

{iss Tayfoia was about 17 years of age when she first met Solomon and Day- 
mont in Hollywood, Calif., in about January 1952. She went to work for them 
there as a model, and after a month or two of posing she worked for them as a 
printer of photographs. 

Just a few months prior to that, in October 1951, both Solomon and Daymont 
were arrested by the Los Angeles Police Department on a charge of lewd photo- 
graphs, and Solomon received, in all, 60 days suspended sentence, and a total of 
$200 in fines. 

Daymont at that time received 1 year’s probation, and a total of $150 in fines. 

In May of 1952, while within the probationary period of Daymont, the business 
of “Soloday” moved from Santa Monica, Calif., to the Harford Road address in 
Baltimore, Md. We know at that time, from September 1952 until they were 
arrested in December 1953, they operated that business in Baltimore. 

Solomon would go to New York about 4 days a week. He would then drive to 
Baltimore and remain in Baltimore about 3 days a week conducting this business. 

Daymont, I believe, remained in Baltimore. 

As to the question of obtaining models, they would obtain them from night 
clubs and burlesque houses, et cetera. They would offer them something like 
$10 for a couple of hours work in posing; and, as I say, a good bit of that was 
done in a photographic studio in New York by Solomon. 

However, a ra ere of their consignees over the country, one in Cleveland in 
particular, we know offered to get them models, and Daymont and Solomon 
would go out to these various places and photograph other models in studios in 
these various cities. 





46 JUVENILE DELINQUENCY 


Going to the trial which took place in Baltimore, Solomon Daymont, and 
Passetti were tried on an 11 count indictment on April 25, 1955, ›еѓоге Judge W. 
Calvin Chestnut. The jury was an all-male jury. However, they returned a 
verdict of guilty; and Solomon was sentenced to 90 days in jail and $1,000 fine. 

Daymont was sentenced to 90 days in jail and $1,000 fine. . 

Passetti was fined $500. 

The issue of the depositing for interstate shipment was stipulated out of the 
case by counsel, so that the only issue at that trial was the issue of obscenity. 

Kstablishments to which the 291 shipments were consigned by Solomon and 
Daymont were located in a number of States. Following is the record of the 
shipments: !* 


| 


| tes т 
| Dates Number | C. 0. d. or 
Consignee ——— - —| of ship- | declared 


| 
| Between— ments | value 


Washington Duke's Cigar Stand, Washington | 

Duke's Hotel, Durham, N. O.. * ———— SEPt. 8, 1952 | Арг. 
The Galley, 347 North Clark St., Chicago, I.. ...| Dec. 3, 195: Dec, 
General News Stand, 125 East 9th St., Dayton, Ohio Dec, ,1952 | Dec. 22 
Economy Distribution, 328 West Superior, Cleve- | 

land, Ohio .--.»..| Oct. 13,1952 | Jan. 
Capital News, 1709 East 9th 8t., C leveland, "Ohio ...| Dec. 19, 195: Dec. 
Capital Novelty Co., 507 West St. Clair, Toledo, Ohio.| Oct. 20,1952 | June 
Kay's Bookstore, 1374 East 9th 8t., Cleveland, Ohio.| Dec. 3,195: Dec. 
Acme News Co., Main and Exchange, Fort Worth, 

TUE. Labo ынан Аы io eos Жошы а ЖЕ Жел; 
Thomas Novelty “Со e '814 Scott Ave ; Wichita Falls, 

Tex... | Dee. 3,1952 | June 
H.& M. Magazine Exchange, 1852 E arimes, Denver, | 

Colo... ..| Aug. ,1952 | Aug. 27 
Western States Novelty Co., 123 South Union 'Ave., 

Pueblo, Colo....... -| Sept. 17,1952 | Nov. 
Arrowhead Novelty, 221 West 16th St., ` Cheyenne, 

Wyo. .| Aug. 14,1952 | Mar. 2t 
Miller Novelty Co. , 511 Woodward, Detroit, Mich... | Oct. 31,1952 | Dec. 2 

Jan. 25, 195: Nov. 
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City Hall Cigar & Novelty, 113 Lyons St. NW., 

Grand Rapids, Mich | Nov. 29,1952 | Dec, 
Star News Stand, 61344 Fannin, Houston, Tex | Oct. 24,1952 | Dee. 
Satisfactory Distribution Co., 501 M. & M. Building, 

Houston, Tex є | Dec, 13, 1953 
Harry Stein, Indianapolis, Ind : | Nov. 2, 1953 
Indian: polis Latex Co., 141 Illinois St., Indianapolis, 

Ind.. | Nov. 2, 1953 
Siegal News, 114 West 12th St., Kansas City, Mo....| Oct. 9, 1952 | Dec. 
D & C News Co,, 441 South Main, Los Angeles, | 

Calif | Dec. 13,1953 | Oct. 18, 

ym. Shatzsky, 330 South Olive St., Los Angeles, 

Calif Mar. 25,1953 | Sept. 7, 1953 
кука Novelty Co. , 421 South Main, Los Angeles, | | 

Calif.... Oct. 20,1952 | Dec. 13,1953 

Tom Libm: an, 331 South Main, Los Angeles, Calif ....| Oct. 18,1952 | Dec. 13,1953 
E. Smith, 536 South Main St., Los Angeles, Calif Oct. 18,1952 | Dec. 13,1953 
G. & U. Newstand, 516 South Main St., Los Angeles, | 

Calif | Apr. 15,1953 | Dec. 13, 1953 
General Newstand, 5th and Hall, southeast corner, | 

Los Angeles, Calif | June 58,1953 | Sept. 29, 1953 
Star News Agency, 526 South Broadway, Los Angeles, | | 
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Е Sept. 29, 1953 
Crescent News, 218 West 8th St., Los Angeles, Calit...| May 19, 1953 | Sept. 29, 1953 
Ben's Fun House, 425 Deadrick, "Nashville, Tenn ..| Sept. 17,1952 | Jan. 4,1953 
Kellner Specialties, 3018 West "Hayes Avenue, Mil- | 
‚о ВАН a a Dec, 19, 1952 | 
Eagle Novelty, 21 Second Ave. East, Duluth, Minn.. Nov. 29, 1952 | 
Jax Sales Co., 406 Canal St., New Orleans, La Oct. 9, 1953 T Dec. 12,1953 | 
Charles Relli, 119-18 178th PI., St. Albans, N. Y Nov. 16, 1953 
Pinkey’s Novelty, 416 West 7th St., Des Moines, | 


UNIVERSITY OF 


| i 
{ Sept. 17, | Aug. 27, 1953 | 
Earl's Smoke Shop, 1036 South Broadway, Oakland- | 
DUE Ie .| Oet. 12,1952 | Apr. 15,1953 
City News & Novelty Co. Қ 1116 Market St., San | | 
Francisco, Calif May d Nov. 10,1953 | 
Star Book Shop 70 Fourth 8t., San Fransisco, Calif..| Oct. Mar. 25,1953 | 
Payless News Co., 769 Market 8t., San Francisco, 
alif. : Dec. 19,1952 | Feb. 23,1953 | 
Johnny о Rourke, 110 Market St., San Francisco, | 
Calif.. Oct. Jan. 2,1953 | 
Jonny 0” "Rourke, 110 Market | St., San — | 
alif seen aai le sack a Mar, 25, 1953 | 


16 Bair, Robert R., see testimony, op. cit., pp. 141-149, 
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Dates 


Number | С.о.4.ог 
— — ООО, 1. КИНИ 
ments | value 


Consignee 


Between— And— 
| 


Frank’s Magic, 1220 K St., Sacramento, C ғ Mar. 18, 1953 | Dec. 13,1953 | 250. 00 
РЇ: qme Amusements, 1352 Pacific Ave., Tacoma, | 
Wash. 
— Book Store, 622 Pine St., St. — Мо. 
E ens inis ae tne — 


aug. 8, 1952 | Sept. 8, 1952 | 2! 75. 00 
)c ,1952 | Oct. 31,1952 4 300. 00 
Хо 


Lyric Theater, 212 18th St., Sacramento, Calif.__. | Dec. 19, 1952 | $18. 60 
| 
* 
S ), 1952 | | Sept. 29, 1953 5 . 50 


E 30, 01 3. 20‏ ی ی ی ی е ааа‏ 


The subcommittee also found some very illuminating correspondence 
that passed between one of the customers and the Soloday operation. 
nas е , : - 

ез Хе Ss eie e aispei an antc dti )V aealers 118 
These excerpts effectively dispel any bland claim by dealers in this 
type of insidious material that it is “art for art’s sake:”’ 


July 19, 1953: “Phil got himself in a jam lately. Some 14-year-old girl was 
showing nude pictures of herself, which she claims to have posed for in some bar 
here in town. One of her viewers happened to be one of the vice boys. Phil’s 
shop on Santa Monica Boulevard is now ciosed as a result." 

October 7, 1953: “Last week the police raided every one of us, not once, but 
3 consecutive days. They hunted and searched through everything in the 

lace and apologized each time in my case. The others didn’t fare so well. 
Nith the exception of myself and D. & C. everyone retailing pictures in Los 
Angeles were pinched. Most of the arrests were for pictures in which the model’s 
hands or arms are touching or pressing the breast. As soon as the pictures come 
in I make sure that no such pictures remain in the sets. If your shipment had 
arrived a few days earlier, with the strippers, I'd have been in the clink too. 
From the notation on the strip package I see that you planned to ship it to my 
dwelling but forgot about it at the last minute. You see the problem it creates 
for me so please ship them, that is any future strips, to 330 South Olive Street 
only. Even though your latest bunch of pictures are better than they have ever 
been saleswise, the purchasers, those degenerates who go for monstrous breast and 
who number at least 7 out of 10, are complaining." 


The size of the operations of ''Soloday" is shown by the following 
picture and map which outline the interstate nature of this business. 
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Samuel Roth 


Samuel Roth of 110 Lafayette Street, New York, N. Y., is one of the 
most notorious of the violators of Federal and State laws pertaining to 
the production and distribution of indecent literature. His record of 
violations of these laws goes back to 1928 when he pled guilty to 
mailing obscene literature. For his first offense he received a $500 fine 
and was given a suspended sentence of 6 months. 

Roth was one of the producers and distributors of indecent material 
who did not invoke the fifth amendment to the Constitution in testify- 
ing before the subcommittee. A part of his testimony is set forth that 
shows the thinking of persons producing and distributing indecent 
material. 

Testimony of Samuel Roth: 


Mr. CHUMBRIS. I understand you stated that you have been in this business 
about 38 years? 

Mr. Rots. That's right. 

Mr. Cuumpris. In the publishing business? 

Mr. Rorng. That's right. 

Mr. Cuumsris. You are connected with certain companies that published 
such books as Gargantuan Books; is that correct. 

Mr. Rora. That is not correct. Gargantuan Books is a trade name which 
I have used for distributing books for a period of 6 weeks. 

Мг. Сномввіз. Апа аге there any other such books that you have used as a 
trade name; would you please tell us? 

Mr. Roru. I can’t remember them, but there are at least 15. 

Mr. Cuumsris. And Seven Sirens Press; is that one? 

Mr. RoruH. No. Seven Sirens Press is the mother corporation of all my 
activities. 

Mr. Cuumsris. How about Gargoyle Books? 

Mr. Rora. That is a name. 

Mr. CuumBris. Book Gems? 

Мг. Котн. That is another name. 

Mr. Cuumpris. Falstaff Books? 

Mr. Rora. That is another name. 

Mr. Cuumsris. Paragon Books? 

Mr. Rora. That, too. 

Mr. Cuumsris. Do you publish and edit Good Times? 

Mr. Rora. Yes, sir. 

Mr. Cuumsris. The American Aphrodite? 

Мг. Котн. That’s right. 

Mr. Cuumsris. Beautiful Sinners of New York? 

Mr. Rora. Yes, that is a past publication. 

Mr. Cuumpris. Lila and Colette and the Isles of Love? 

Mr. Rora. Yes. 

Mr. Cuumsris. Do you distribute any nudist books? 

Mr. Rora. Yes. 

Mr. Cuumsris. Would you please name those? 

Mr. Rots. They are books whose names are really numbers. Their general 
title is “N. U. S.," and they are very beautiful nudes which came through the 
Customhouse and are sanctioned by the custom censorship. 

Mr. CHUMBRIS. Do you distribute “Nudist Colony”? 

Mr. Rorn. Yes. That was one of the titles. 

Mr. Cuumsris. Adult Companion? 

Mr. Rorn. I don’t—it is something that has"to do with my business, but I do 
not remember whether it is a book or—oh, yes. Of course. It is a Treasury of 
Literature, edited by Tiffany Thayer. 

Mr. Cuumpris. Bedside Treasure? 

Mr. Rorn. That's another book exactly like that. 

Мг. Снсмвніз. Lady of the Sofa? 

Mr. Rora. That’s by Crabyon. That’s one of my books. It is a great 
French classic. 

Mr. Cuumpris. Nudes? 

Mr. RornH. That comes under N. U. S. I have never had the book called 
Nudes, as I remember it. 





—À 


— — 


ITY OF MICHI 


UNIVERS 


5 
: 
5 


50 JUVENILE DELINQUENCY 


Mr. Cuumsris. Loves of the Orient? 

Mr. Rora.: Yes; that’s a book. 

Mr. Cuumpris. Fiery French Nudes? 

Mr. Rots. No. It is the way I would advertise the book of nudes, but it is 
not the title of a book. 

Mr. CHUMBRIS. The Nude in the—— 

Chairman KEFAUVER. Let's just see. Did you advertise the book that way? 

Mr. Rorn. That's right. I think I remember advertising a book that way. 

Мг. Сномввів. Тһе Nude in the French Theater? 

Mr. Котн. Үев. 

Мг. Сномввізѕ. Strange—— 

Мг. Котн. That I should call your attention to it. The introduction to it was 
by Anatole France, who was a Nobel prize winner. 

Mr. CHUMBRIS. Strange Loves? 

Mr. Rora. Yes. "That's a regular—it is a book published by one or the other 
of the big publishers which I bought as a remainder. 

Мг. Сномвнз. Кеа Light Babe? 

Mr. Rorn. There you have got me. I don’t remember that. 

Mr. CnuvMBRIS. You don't remember that one? 

Mr. Roru. It sounds like a paper-cover book that I also bought as a remainder. 

Chairman Kerauver. What do you mean “bought as a remainder,” Mr. Roth? 

Mr. Rots. Most of my business is buying regular publishers’ books that the 
publishers themselves—if publishers publish 5,000 books and sold only 4,000, he 
sells the remainder of the 1,000 to me as a remainder, and that makes it possible 
for me to make almost a publisher’s profit. 

Mr. Сномввіз. Нег Candle Burns Hot? 

Mr. Rots. That’s the title of a book? If you say so, it would be one of those 
ке. -covered books, but it would be a very harmless book if I sold it. 

Mr. Cuumsris. Carnival of Passion? 

Mr. Rora. Yes; that I remember. 

Mr. CHUMBRIS. Women of Plentipunda? 

Mr. Ror. Yes. That’s an adaptation of an old book. 

Mr. Cuumpris. Now, referring to the Women of Plentipunda, is that the same 
book which you described in this advertising, in these words: “Since adolescence 
represents an age, Do tell us, during which a youngster’s normal sexual 
curiosity reaches a high point’’—would it be fair to say that the kinds of materials 
you handle would be of particular interest in this age group? 

Mr. RorH. You begin by saying that you were reading something of mine; 
you wind up with something that doesn't sound like me. Is that a question you 
are asking me? 

Mr. Cuumpris. This is one of your advertisements on these particular books— 
on this particular book The Women of Plentipunda. 

Мг. Котн. Did you read me my advertisement of it? 

Mr. Cuumpris. Yes. 

Mr. Rora. I didn’t recognize it. Would you please read it again? 

Мг. Сномввіз. Із that the same book which you describe in this advertising 
in these words, and I quote: “Since adolescence represents an age, psychiatrists 
tell us, during which a youngster’s normal sexual curiosity reaches a high point’’— 
would it be fair to say that the kinds of materials you handle would be of particular 
interest in this age group? 

Мг. Котн. І would say not, because in the first place the expression ‘‘Plenti- 

яғы is a purely Indian one—it belongs to the Indian, to the religion of the 
indus. 

In the second place, if you have a page, any page of that book, as a matter of 
fact, it is a philosophically written book, a description of what might be considered 
a Utopia, a Utopia that people imagine for themselves, but which is hardly 
described in that book in any language that could even be of the faintest interest 
to children. 

Besides that, I ean’t be appealing to children because we advertise only in the 
most adult magazines. In the first circular that we send people we ask them for 
their age, and that is how our list is made up. 

The cheapest book we sell is $1.98, and that very rarely—usually it is $2.98, 
and we can’t expect children to pay us any prices like that; and we wouldn't 
sell them these books under the circumstances. 

We don’t think that any—I don’t think that any kind of a book written in 
adult fashion can possibly appeal to children. If there is anything there that 
you think would appeal to children, I would like to hear it. 
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Mr. Cuumeris. I will hereby show you some advertising material that reached 
‘the hands of a minor. This advertising material, one is on the French Porno- 
Grapher, Good Times, and The American Aphrodite, which return address is 

k Gems, 110 Lafayette Street, which you testified are concerns with which 
you are connected. 

Will you please tell us, is this your type of advertising [handing to Mr. Roth]? 

Mr. Rora. Yes. I have already conceded that my type of advertising is very 
exciting, but anybody can see who has ever tried to read one of those books— 
you take for instance the book The French Pornographer, you would find an 
adult under 30 who has not had a college education would find it difficult to go 
beyond the third page, or even beyond the first page. 

t is a very fine book: it is a translation from the French. 

I deal almost exclusively in French classics. I could say that my exciting 
style of advertising is a net that I spread among people who have not had a 
chanee for & very good education to get good beeks:into-their homes, and I am 
prepared to prove that almost every book, except those paper-covered books, 
which I do not consider harmful, are within the realm of either contemporary 
or modern classics, except those books, and most of the books that I advertise in 
my magazines are books more than 2,000 years old, books that have been classics 
for 20 centuries. 

Now, do you want me to tell you about this? 

Chairman Keravuver. Well, first, Mr. Roth—— 

Мг. Котн. I don't want to take up too much time. 

Chairman Keravver. Is all of this material you have here, advertising which 
you have sent out? 

Мг. Котн. Yes. 

Chairman KEFAUVER. Very well. 

Mr. RorH. Except for the sheet of written paper on top of it. The front 
there seems to be a letter sent to the committee by somebody. 

Mr. CHUMBRIS. By the mother of a minor child. 

Mr. Rora. That was really what I should have answered first. 

Chairman Keravuver. It will be made an exhibit here and part of the record. 

(The information was marked “Exhibit No. 18.” The advertisement is on 
file with the subcommittee. The letter accompanying the literature reads as 
follows:) 

“This enclosed filth was sent to a 15-year-old boy from Gargoyle Books, 110 
Lafayette Street, New York 13, N. Y. I think it’s time something should be 
done about this contribution to juvenile delinquency. I intend to follow this 
through. 

“ANONYMOUS.” 

Mr. Rorn. I believe it got here by accident. 

Mr. Cuumsris. Mr. Roth, you stated previously in answer to my question that 
you made sure that you asked the ages of persons to whom you sent your advertis- 
ing and material. 

Mr. Roru. That’s right. 

Mr. Cuumsris. That particular letter did get to a minor; is that correct? 

Mr. Rora. That’s right. 

Mr. Cuumsris. Mr. Roth, do you have name lists? 

Mr. Rora. Yes, sir. 

Mr. Cuumsris. How many names would you say are on your name lists? 

Mr. Rors. At present they come to about 400,000. 

Mr. Cuumpris. 400,000? 

Mr. RorH. Yes, sir. 

Chairman Keravuver. Here is one that seems to have gotten to Mr. J. Edgar 
Hoover in some way [handing to Mr. Roth]. 

Mrs, Garrett Wilson back in Ohio, who complained to her Congressman about 
her children getting this thing here [handing to Mr. Roth]. 

Here is one from the president of a college at Columbus, Ohio, saying literature 
like this came to him and to others at the college [handing to Mr. Roth]. 

Here is one forwarded by a college president to Mrs. Oveta Hobby. She, in 
turn, sent it to us (handing to Mr. Roth]. 

r. Roth, you say you make sure that none of your literature reaches the young 
people. What do you say about all of this? 

Mr. Rorn. I would like to answer this, 

Chairman KEraAUvvER. You identify these as being literature that you sent out? 

Mr. Rora. Yes; these were all things that were sent out by my office, under my 
general direction. 
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Chairman Keravuver. By your various corporations or publications, or pub- 
lishing companies? 

Mr. RorH. Yes, sir. 

Chairman Keravuver, They will all be made exhibits, together with the 
accompanying letters, which speak for themselves. 

(The information was marked “Exhibit No. 19.” The advertisements are on 
б — the subcommittee. The letters accompanying the literature read as 
ollows: 

“We have reason to believe this letter contains literature which should not 
be allowed to go through the mails. Miss M. is a (age 17) young girl who at- 
tended our — several years ago and we do not know where she is 80 cannot 
forward this. wo years ago after she left camp, similar mail came for her, 
unsealed, second class, which we did not forward when we found it contained 
obscene material. Please investigate. 

“ANONYMOUS,” 


BURLINGTON, Iowa, November 20, 1953. 
POSTMASTER GENERAL, 
Washington, D. C.: 

Enclosed find literature that was mailed to my home. It was sent to my son 
who tore it up. Why are such vile pictures permitted to be sent through the mail? 
It is no wonder we have so many sex crimes and juvenile delinquency if this kind 
of literature ean be had. I think it is & disgrace to all decency and I am very 
angry that my address is used for such a purpose. I think this firm should not 
be permitted to use the mail and that they should not be permitted to print such 
pictures. I hope that you can do something to stop them. 


Sincerely yours, 
Mrs. E. B, 


Davenport, Iowa, October 28, 1953. 
POSTMASTER GENERAL, 
Washington, D. C. 

DEAR SIR: Enclosed please find an advertisement that was sent to my 18-year- 
old son. He is now in college and this was forwarded but it is evident that these 
are being sent to boys in preparatory schools. 

We are always hearing that the Postal Department is run at a loss and rates 
should be raised. I resent very much paying taxes to pay my postman to deliver 
this type of thing. I have always understood that there was a law about the 
type of literature that could be sent through the mail. 

should appreciate a statement from you as to the legality of this publication. 


Very truly yours, 
Mrs. C. S., Jr. 


SCHOHARIE, №. Ү., November 20, 1958. 
Post Orrice INsPEcTOR, 
Washington, D. C. 

Dear Mr. Srmon: Again we received some objectionable literature, but from 
another company: Gargoyle Books, 110 Lafayette Street (8th floor), New York, 
N. Y. I’m enclosing the whole thing, and I was just fortunate to notice it before 
the children got a hold of it. 

Is there any way we can find out where they obtain my husband’s address? 
Could such a practice be abolished—especially for such obscene material? 

Thank you very much for your previous investigation, and for anything you 
do this time. 


Sincerely yours, O. 8. R 


CORVALLIS, OREG., June 12, 1953. 
Мтгв. ОуЕта Сот Новвү: 
It is, to the best of my knowledge, that you are іп the position of doing what you 
can for the welfare of our country. This is a problem that I wish could be solved. 
I live in a college town and for years these obscene ads have been coming to our 
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students. I feel it is one of the worst demoralizing influences we have to bring 
our Nation low. 

I have no idea if or how anything can be done about it. 

The envelopes are marked “Personal.” Тһе Р. O.'s are strewn with them. 
Students are curious and make good bait. 

Thank you. on 


COLUMBUS, OHIO, October 9, 1953. 
Mr. J. EbaAaR HOOVER, 
Director, FBI, Washington, D. C. 


Dear Mr. Hoover: Isn’t there some way to stop such filth as the enclosed, from 
coming to decent people through the United States mail? 

This is the worst that I have,ever seen and one of our graduate students who 
is"helping out in the office was so shocked at this awful stuff that she insisted 1 
write you at once about it. 

Very truly yours, 
G. S. R. 


Mr. Roru. May I continue, please? 

Chairman KEFAUVER. Yes; you may continue. 

Mr. Rorn. Thank you. 

You will notice that a few of these in which the original envelope is offered, the 
addresses are not on stencils. "This one [indicating] is not on a stencil; this one is 
not on a stencil; and those are where the original envelope has not been received; 
they are probably names of people who were addressed through the telephone 
directories, which is why their first name із “Пт. So-and-So." That covers the 
letter which reached Mr. Hoover—J. Edgar Hoover—and it covers another letter 
that I heard you say had been sent in by a doctor. 

Chairman KEFAUVER. Apparently these are written out and copies are made, 
and then the name and address is just cut off with a scissors and pasted on. 

Mr. Котн. Yes, I realize that. But I want to explain what this means, this 
little thing [exhibiting]. It means that these people on the list, which another 
company addressed for me, and in which I got the best assurance you can possibly 
get from people you do business with, that they were not going to minors; and 
these happened to be minors. 

There is no point in my disputing that, when my real point is that if they reached 
minors they couldn’t possibly have any bad infiuence on them, and they would 
disregard them. They would disregard them because the language which my 
circulars are written in may mean something to a Senator, may mean something 
to a mature adult, but cannot mean anything to a boy or a girl. 

Мг. Cuumsris. Mr. Roth, do you mean to say that these pictures that are 
ме on this folder [exhibiting] will not excite a minor if it gets into his hands? 

Von’t you take a good look at those [handing to Mr. Roth]? 

Mr. Rots. When you put these pictures against the battery of females that 
any child sees on any morning in a ride through the subway, in a walk through a 
street, this is ridiculous as an argument against my business. These are 

Chairman Keravuver. Mr. Roth, just a minute. 

Mr. Roru. Forgive me, I shouldn’t have said that at all. I am sorry. 

Chairman KEFAUVER. You have a pamphlet there with nude females іп 
various positions, and some of them with nude males, apparently. You are 
comparing those with what you see when you ride on a subway? 

Мг. Котн. Yes. It is not unusual to see a man with his arm around a woman 
who is naked up to here [indicating], and if the child wants to play around with 
that kind of an image it can very well imagine the rest of the body to be as naked 
as the upper part of it. 

Chairman Keravuver. Mr. Roth, if this won’t excite children 

Mr. Rorn. I don’t think so. 





Chairman KEFAUVER. Children are more easily excited than adults. 

Мт. Котн. Look at this. This is a cartoon, and it is a cartoon that can hardly 
give anybody pleasure in looking at it. 

Mr. Cuumsris. Why do you spend so much money putting these photos on 
Am advertisement if it does not excite the men that you hope to sell the books 
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Mr. Котн. I beg your pardon; I didn't say that. I said that I do hope to 
excite the men into buying these good books. 

Mr. Cuumsris. Why doesn't it excite the children then? 

Mr. Rors. Because children’s minds are different. They are probably better 
than the minds of mature people in that respect. A child you have got to tell, 
to give a real image, or the child just disregards it. 

hairman KEFAUVER. You t men, then, are more susceptible to harm 
from pornography, or lewd pictures, than children. 

Mr. CHUMBRIS. Don’t you rent lists from a party in Brooklyn? 

Mr. Rors. “From,” but not “to.” That's the difference. 

Mr. Cuumsris. That is what I am referring to. If you are renting from a 
party, and you do not make a clear and direct analysis of the ages of that name 
list, then your material could get to juveniles, could it not? 

Mr. Rora. I believe that in that respect my business could be reinforced a 
little bit by greater care. I admit that; but I am always given the assurance 
that the people who bought these things spent at least $1.98, and that they were 
mature people. That’s the best I can do at present. 

Chairman Kerauver. Well, now, how many lists do you buy, how many 
thousands of names on them? 

Mr. Rots. Well, now, a company in Brooklyn was mentioned from whom I 
bought approximately 180,000 names, which dwindled down to about 70,000. 

Мг. Сномввіѕ. Мг: Roth, on February 2/7, 1928, you pleaded guilty to mailing 
obscene literature, and was fined $500 and given 6 months’ suspended sentence; 
is that correct? 

Mr. RorH. That is correct. Would you like me to explain it? 

+ . s B + Б + 


Mr. Rora. I plead guilty after a conference with Judge Knox. I pointed out 
the book was a Hindu classic, and it should be permitted to be sold at the price 
which I sold it for, which was $35 a copy. 

Chairman Keravuver. What did you plead guilty for? 

Mr. Rora. On the advice of counsel —very bad advice. 

Mr. Cuumpris. On October 19, 1928, sentenced to serve 3 months on Welfare 
Island for possessing and selling obscene books. 

Mr. Rots. That is correct. It was a book which I have since sold freely and 
through the post office for a great many years. 

Mr. CHUMBRIS. Did you plead guilty, or were you convicted? 

Mr. Rora. I was convicted of that in special sessions. 

Мг. Снсмвнів. November 27, 1929, arrested for possession and sale of obscene 
literature; case dismissed. Was that correct? 

Mr. RorH. I don't see why I have to argue with that. Go on. 

Mr. Cuumpris. January 28, 1930, sentenced to 6 months in Federal Detention 
House for violation of probatior ; is that correct? 

Mr. Rots. Yes; that is correct. I didn’t consider it a violation of probation, 
and I think the judge who kept the case—Judge Knox— who kept the case running 
for 3 years, didn’t either, except he finally decided it was better to let me serve a 
sentence. I didn’t serve 6 months. He changed it to 2 months at the last minute 

Mr. CHUMBRIS. July 7, 1930, sentenced to serve 60 days for the sale and 
possession of obscene books. Where was that? 

Mr. Rota. I know where that was. That was Philadelphia, and that was for 
protecting Ulysses so my grandchildren and your grandchildren will be able to 
read that book. 

Chairman Keravver. Did you plead guilty? 

Мг. Котн. I did plead guilty. Mr. Kefauver, I was threatened by the man 
who ruled Philadelphia if I dared stand trial on that book, he would see that I got 
at least 3 years, Ї have witnesses to that. 

Chairman Kerauver. You plead guilty? 

Mr. Rortnu. I had to plead guilty. 

Mr. Cuumsris. December 16, 1936, sentenced to 3 years in Lewisburg Peni- 
tentiary for mailing obscene literature 

Mr. Rots. You covered that. 

Mr. CHUMEBRIS. April 14, 1941, found guilty of violating probation; probatio: 
extended to December 16, 1946. 

Мт. Вотн. I have already covered that, 

Mr. Cuumsris. Then recently, last year, you had some difficulty with the 
State authorities on obscene literature; is that correct? 

Мг. Котн. That’s right. Have you on the record what happend on that? 
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Mr, Cuumsris. Yes; I think last week the matter was thrown out of court for 
illegal search and seizure; is that correct? 

Mr. Котн. Not only that, but because they picked up 70,000 books on my 
premises and didn’t find a single bad one there, and there were none, and they are 
all being returned to me. 

Chairman Keravver. If Mr. Hoover said that it was degrading and increased 
criminal tendencies, and was one of the real evil influences leading to juvenile 
delinquency, you would rather have his judgment than yours? 

Mr. Rors. Yes; but I don’t believe he had these circulars in mind. 

Chairman KEFAvvER. He talked about this kind of literature, too. I read his 
statement into the record the first day here. 

Mr. Cuumsris. Mr. Roth, what is your gross income from your operations in 
these books that we are discussing here this morning? 

Mr. Ботн. It is around $260,000, $270,000 a year. 

Mr. Cuumpris. Mr. Roth, do you try to get contracts with people so you can 
have publishers write their life and experiences about them? 

Мг. Котн. Мо. We are asked to, and we do not have anything to do with that. 

Chairman KErFAvvER. Were you president of Seven Sirens Press, Inc.? 

Mr. Котн. That’s right. 

Chairman Keravver. Will you explain what this seems to be on the letterhead 
of your corporation? 

r. Rora. Yes; I will. be very glad to. At the end of the first Jelke trial, I 
contacted the woman known as Pat Ward, and offered her this contraet for a book. 
If you meant this kind of à contract, we offer it to people whose books might 
interest us. "This contract was never signed by Miss Ward, or, I know, by any- 
body else. f 

Chairman KEFAUVER. ЇЇ you are dealing in abstracts, and heroes over in 
Europe, and metaphysical characters, why do you want to get a contract with 
Pat Ward right after the first Jelke trial? 

Мт. Котн. I believe a very fine book can be made on that. By the way, there 
is one in the making anyway. 

Chairman KErAvvER. You didn't get the contract? 

Мг. Көтн. Хо. 

Chairman KEFAUVER. She turned you down? 

Mr. Rora. She wanted too much money. 

Chairman KErAvvER. What is that? 

Мт. Котн. She wanted too much money. 

Chairman KEFAUVER. Anyway, you tried to negotiate for a contract? 

Mr. Rora. Yes; the book was to have been written by a very fine writer and 
was to have been a very fine book. 

Chairman KEsFAvvER. Why would you like to have a book about a person who 
had just been in a notorious trial? 

Mr. Rora. I believe the New Testament rotates around just that kind of a 
woman." 


Following Roth's appearance before the subcommittee an indict- 
ment was returned by a Federal grand jury in New York against him 
for sending obscene articles and publications through the mails. The 
26-count indictment charged that Roth had continued to sell obscene 
matter while free on $3,000 bail on an indictment returned April 29, 
1954. All but 4 of the 25 charges dealt with violations since the 
earlier indictment. 

On January 13, 1956,*Roth was found guilty on four counts of this 
indictment by the Federal court jury. All four counts involved mail- 
ing obscene matter. He was given a 5-year sentence and a $5,000 fine 
as a result of these offenses. 


Ross-Tager operation 

Roy J. Ross, Louis Tager, and Mary Dorothy Tager, the wife of 
Louis Tager, operated a partnership business engaged in mail-order 
distribution of photos and films through the mail. The pictures and 
film that were distributed through the mail were determined indecent 
and lewd. Mrs. Mary Dorothy Tager testified before the subcommit- 


" Roth, Samuel, sce testimony, op. cit., pp. 187-210. 





























ora 


UNIVERSITY OF MICHI 























GAN LIBRA 





56 JUVENILE DELINQUENCY 









tee in California on June 18, 1955, at Los Angeles. Mary Тарег 
testified that the partnership used various trade names, such as 
Standout Products, Novel Arts, T. & R. Sales, and others... She fur- 
ther stated that the company used approximately 200 different’ trade 
names and addresses, primarily for the receiving of orders from people 
who desired the indecent pictures and film that was distributed БУ the 
Ross-Tager partnership. 

In order to determine the extent of the business of the Ross-Tager 
combine and others in the Los Angeles area, Mrs. Tager was ques- 
tioned as to the volume of business done by the partnership which 
she estimated at $3,000 per day, or over $1 million per year. She 
also pointed out that there were approximately 200 companies in the 
Los Angeles area that operated the same type of business as operated 
by the Ross-Tager combine, which would give an indication of the 
enormity of the distribution of pornographic material by mail from 
the Los Angeles area alone. 

One cannot readily visualize the operations of a business such as 
the Ross-Tager combine without reading the transcript of testimony 
while Mrs. Tager was on the stand. 

“In this business, what was the merchandise which you sold, Mrs. 
Tager?" questioned Mr. James H. Bobo, general counsel. 


Mrs. Tacer. I sold nudes, straight nudes, nothing pornographic, consisting 
of slides, black and white films, 8- and 16-millimeter, 50-, 100-, 400-foot reels. 

Mr. Вово. Іп these nudes which you sold, many of them were in various 
suggestive poses. Would you mean by the fact that they were not pornographic, 
that they might not be considered under the present laws pornographic? 

Mrs. Tacer. Well, no. Personally, I don’t consider a picture of a nude woman 
as pornographic. I think it definitely depends on the way the woman is posed, 
or— now, to me pornographic material would be more in a strip sequence that 
would be very suggestive, more so than a straight nude. 

Mr. Boso. Did you sell these particular nudes and novelty cards through the 
United States mail? 

Mrs. TAGER. Yes, sir. 

Mr. Boso. How would you secure the names of customers to whom you were 
sending this? 

Mrs. Tacer. Well, there are many sources. Of course, magazine advertising 
is one of the main sources of your names. There are many ads appearing even 
today in magazines or comic books, which is more or less a come-on actually for 
nude picture buyers. So over a period of time from the replies you get from these 
various magazines, you accumulate a very large mailing list * * * 

Мг. Вово. Did you ever purchase any mailing addresses from any of the 
so-called legitimate magazines. 

Mrs. TAGER. No, I purchased mailing names from Mosley, who was—well, that 
is a legitimate place of business where they—— 

Mr. Boso. Mrs. Tager, in mailing these photos through the mail, although you 
did not regard them as pornographic, you had a great deal of difficulty with 
postoffice authorities; is that right 

Mrs. Tacer. That is right. 

Mr. Boso. You attempted in many ways to avoid the various postal regula- 
tions dealing with mailing this type of material out to the country? 

Mrs. Tacer. That is correct. * * * 

Mr. Bogo. Was there ever any question asked you as to the type of merchan- 
dise which you were selling through this advertising? 

Mrs. Tacer. No; I can’t say that truthfully we were questioned too much 
about what we were selling. 

Mr. Boso. In drawing these ads and preparing the advertising copy, it was 
your idea to make them as sexually suggestive and as sexually attractive as 
possible, would you say? 

Mrs. Tacer. Oh, yes. After all, we were advertising material that the buyer 
hadn’t seen. Any ad has to be—well, an ad is a come-on to buy the materials, so 
naturally our ads, we would go as far as possible with them * * *. 
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Mr. Boso. Do you know the names of any of the magazines in which your ad- 
vertisements have appeared? 

Mrs. Tacer. Yes; there are many. I mean, all of the girlie magazines they 
have appeared in. 

Mr. Boso. You speak of “girlie magazines.’ 
of magazine? 

Mrs. Tacer. Well, you have got Pic and See and Hit and Miss and Male and 
Man, and all that. 

Mr. Boro. You also advertised, in addition to the strip series of photos which 
you made, movies of nude girls. 

Mrs. TAGER. Yes, sir. 

Mr. Boso. The girls go through some sort of contortions or dances or some 
type of action? 

Mrs. Tacer. Yes. I had one that did a swimming act in the water. That, 
to my way of thinking, was quite—it was very good. I mean, there was nothing 
that could be classed—I mean, you could go to a moving-picture show and see 
practically the same thing today. 

Mr. Вово. Except for the fact that they would be dressed? 

Mrs. Tacer. Well, sometimes they are not always dressed completely * * * 

Mr. Bono. Did any of your ads ever suggest such as this: “You must have 
Georgia in the nude. Georgia has been named the showgirl of the year because 
she has so much to show and she knows how to show it. You will sit and sigh 
over her beautiful figure and what she does with it. She is your open door to a 
girl’s private life’’? 

Mrs. Tacer. No; I am afraid my advertising wasn’t quite that strong. 

Mr. Boro. Well, most of the advertising that you see in this particular business, 
that would give the idea that these are just not straight nude scenes. 

Mrs. Tacer. That is true, That is very true. 

Mr. BoBo. And for a sexually inquisitive vounzgster of 12 or 16—— 

Mrs. Tacer. Well, he would really think he was getting something. 

Mr. Boro, Yes. This is another copy of a letter. Is that one of the particular 
types of mailing advertising which vou sent out? 

Mrs. Tacer. No. I am afraid this is another one that was sent out after I 
left the business, 

Mr. Boso. Would I get a letter of inquiry back as to my age, or would I get 
the strip photos or whatever other merchandise you had to sell? 

Mrs. Tacer. Well, no. When you place an ad in a magazine—of course, I 
am going by my own experiences; what some of the others do might be entirely 
different. When an ad is laced in a magazine and you, perhaps, answer the ad, 
you send me a dollar. Well, naturally, for that dollar you are not going to get 
nudes. You get four pinup pictures. Your name is kept on file, and in order 
for me to keep or try to keep children out of my files, I would send them a letter 
of inquiry as to their age, and I would get that letter of inquiry back from them 
before I would attempt to send them any of these advertising pieces for nudes. 

Mr. Boso. The original was just a come-on? 

Mrs. Tacer. That is right. 

Mr. Boso. And actually it was more or less a fraudulent ad because the 
person got not what he thought he was asking for? 

Mrs. Tacer. Well, that is very true. * * * 

Chairman KEFAUVER. And what is the biggest one you ever sent out? 

Mrs. Tacer. Well, you see, I believe the biggest mailings from the business 
I was associated with, oh, I believe they were sending maybe a quarter of a 
million pieces a month. 

Chairman KEFAUVER. A quarter of a million a month. Do you have a sample 
of the kind of things that were sent? 

Mr. Boso. Would this be a representative sample of the copy matter? 

Mrs. TaGER. Yes, * * * 

Chairman KEravvEn. Say the peak year. 

Mr. Bono. The biggest year that you had, your peak year. 

Mrs. TaaGER. Well, of course, the peak came actually—actually the peak to this 
business came right after I walked out on the business and my husband and Mr. 
Ross, through my instructions and through another party’s instructions, went 
all out; and I believe it is on record in the bank, something like $750,000 in a 
period of a very few months. 

Chairman KEFAvvER. How large a territory did your mailing list cover? 

Mrs. Tacer. It was nationwide; worldwide, in fact. 

Chairman KEFAUVER. You mean you got orders from all States in the Nation 

Mrs. TAGER. All over the world. 
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Chairman Keravuver. All over the world? You mean Canada, Mexico? 
Mrs. TacER. Even Ceylon. * * * 

Mr. Boso. Did you find it necessary or were you ever a part of any type of 
organization where people in this particular business organized to evade the Post 
Office Department officials? 

Mrs. Tacer. Well, yes. I belonged to an organization that many of the 
operators in this business joined. We formed a group more or less to pool our 
notes and try to stay in business. 

D Boso. Approximately how many members altogether did this association 
ve? 

Mrs. Tacer. Oh, I would say roughly maybe 20, because there were many that 
would have liked to have gotten into it, but we didn’t want them in the 
organization. 

Ir. Bono. Well, there were approximately 20 in this association. Do you 
know from your association with this business how many people there are in this 
particular business, or were at the time that you were in it in this particular area? 

Mrs. Tacer. Well, the figure is high. I believe when I was operating there 
must have been well over 200, at least 250 operators. 

Mr. Bono. That is all you had knowledge of. Is that over the country or in 
California? 

Mrs. Tacer. No. In the Los Angeles area alone. 

Mr. Bono. Do you have any idea as to the estimate of the number of people who 
might have been engaged in this business over the country? 

Mrs. Tacer. Well, I imagine the figure is quite high because Los Angeles, I 
— is the main port for all this material. I think New York runs a close 
second. 

Mr. Bono. The group that you were associated with was handling none of the 
lewd and laseivious, really obscene perverted type of material? 

Mrs. Tacer. No. We were handling all more or less the same thing. That is 
why, as I say, there were several that would have liked to have gotten into the 
organization and we just didn’t want them in with us. 

Chairman KEFAvvER. Mrs. Tager, you said at that time. Did the organiza- 
tion deteriorate as time went on? 

Mrs. TaGER. Yes; it was very short-lived; very short-lived. 

Chairman KEFAUVER. Pornographers did get into the organization? 

Mrs. TAGER. Yes; I believe a couple did. 

Mr. Boso. Did you ever hire an attorney to represent the organization or to 
defend any of the members in any respect? 

Mrs. Tacer. We approached attorneys to represent us, but we did not have 
one attorney to represent the whole group.!? 


Mr. Ralph E. Stapenhorst, postal inspector, Glendale, Calif., testi- 
fied th:: Louis Tager pleaded guilty to the first five counts in an 
indictment which charged him with mailing obscene matter and to 
count No. 51 which charged conspiracy to violate the law regarding 
obscene matter. A trial was had before Federal Judge Peirson M. 
Hall on about March 29, 1954, and the judge, after viewing a number 
of the films and examining the slides and photographs, declared that 
the material he had viewed was not obscene; that Roy J Ross, the 
partner with Louis Tager, was found not guilty. 

Louis Tager then moved to have his plea of guilty set aside, which 
motion the judge accepted, and the United States attorney was 
ordered to proceed with the prosecution later that afternoon. When 
the United States attorney informed the court that he wished to have 
some of the juveniles appear as witnesses at the trial and further that 
he needed time, the action against Louis Tager was dismissed for 
want of prosecution by the Government. 

The subcommittee is at a loss to understand the action of the court 
in dismissing the case against Louis Tager for want of prosecution in 
view of the explanation given by the United States attorney that he 
needed time to have certain witnesses appear for the trial. It seems, 


€ Tager, Mary Dorothy, see testimony, op. cit., pp. 315-339. 
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that in view of the great wave of pornographic material that was 
being distributed throughout the country as testified to by police 
officers, and post office inspectors, that no great injustice would be 
done to the defendant in this matter if time had been given to the 
United States attorney to have in court the necessary witnesses who 
would be in a position to give the full facts to the court. The sub- 
committee believes that all of the constitutional guarantees should be 
given each defendant irrespective of the nature of the criminal case 
involved; however, the subcommittee feels that the court showed a 
lack of*diseretion in this matter in dismissing the case for want of 
prosecution and not giving the United States attorney sufficient time 
to get witnesses for what appeared to be a very, very important case 
dealing with the production and distribution of pornographic material 
through the mail. 


Sugarman-Tager partnership 


Calvin Sugarman of Providence, R. I., together with Mary Dorothy 
Tager, of the Ross-Tager partnership in Los Angeles, Calif., who later 
moved to Providence, R. I., after severing her relationship with 
Ross-Tager, combined sometime during the spring of 1954 to put into 
operation a scheme to send out circulars through the mails under 
fictitious names offering photographs of nudes for sale. 

Calvin Sugarman, in furtherance of the scheme, used fictitious 
names and arranged for ‘‘drops” to receive mail sent in response to 
the circulars as follows: Robert Adams in Providence; Joseph V. Bush 
in Pawtucket, R. I.; Jon Carter in Worcester, Mass.; Earl Drake in 
Hartford, Conn.; and Jeff Ellis in New Britain, Conn. 

Sugarman opened bank accounts under the fictitious names of 
Adams and Bush in banks in Providence and Pawtucket; deposited 
cash, money orders and checks in the amount of several hundred 
dollars that had been received through the mails in response to the 
circulars previously mailed by him and Mrs. Tager to prospective 
customers all over the United States, and made withdrawals from said 
accounts for himself and Mrs. Tager, and in one instance for the pay- 
ment of a bill incurred for the printing of the circulars. 

He personally collected the mail from the Adams and Bush “drops” 
and opened it and made deposits of the cash, money orders and checks 
received. 

Mrs. Tager arranged for the mail sent to the “drops” in the names 
of Carter, Drake, and Ellis to be forwarded to her home in Narra- 
gansett, R. I., where she opened it and deposited the cash, money 
orders, and checks received in her own bank account in a bank in 
Narragansett. 

Mrs. Tager made additional mailings of circulars to customers 
directly from her address using the fictitious name of M. Miller and 
G. Wallis. She arranged a “drop” in Boston, Mass., for the receipt 
of the Wallis mail and had it forwarded to her home in N arragansett. 

Enclosed with the Wallis circular was a lewd and obscene photo- 
graph as “‘bait’’ to stimulate orders. 

o merchandise was ever sent to fill any of the orders received by 
arman and/or Mrs. Tager, thereby establishing that a scheme to 
dl existed. On the other hand, the Post Office Department had 

а its possession complaints and other evidence of nondeliver y of 
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merchandise showing that some 2,500 to 3,000 persons had been 
defrauded, some even 2 or 3 times. 

Mrs. Tager was indicted for sending the obscene photograph through 
the mails. Neither Mrs. Tager nor Sugarman were indicted for using 
the mails to defraud. 

As mentioned earlier, the scheme to send out the circulars soliciting 
orders was conceived by Sugarman and Mrs. Tager in the spring of 
1954. The circulars were maiied during the months of May, June, 
and July, and the orders were received during those months. The 
deposits in the banks in the fictitious names of Adams and Bush by 
Sugarman and by Mrs. Tager in her personal account were also made 
during these same months. 

The post office inspectors became aware of the operation not long 
after its inception and their investigation was proceeding almost con- 
currently with the activities of Sugarman and Mrs. Tager. It was 
his identification with the Adams and Bush mailings, and subsequently 
with the Carter, Drake, and Ellis mailings that led to the discovery 
of his association with Mrs. Tager in the general operation. 

The substance of the testimony of the post office inspectors before 
the subcommittee on November 8, 1955, was that all of the facts 
relating to the activities of both Sugarman and Mrs. Tager had been 
brought to the attention of Mr. Jacob S. Temkin, United States 
attorney in Providence, R. I., at the time, and that he alone made 
the decision to prosecute Mrs. Tager on the obscenity charge and that 
he alone refrained from any prosecution of Sugarman and/or Mrs. 
Tager on the fraud charge. They explained further that they are 
not empowered to make any recommendations, and that their sole 
function is to gather and present the facts of any individual case. 

Mr. Temkin maintained before the subcommittee that the post 
office inspectors never made any recommendation to him that dun 
be any prosecution of Calvin Sugarman and that, at a conference in 
his office on September 10, 1954, they asked only for the issuance of a 
complaint against Mrs. Tager. Mr. Temkin denied that he had ever 
read the case file or that he had ever perused the statement obtained 
by the post office inspectors from Calvin Sugarman before the confer- 
ence. After the conference on September 10, Mr. Temkin said he 
turned the case over to an assistant in his office and never had any 
more to do with it. 

Less than 24 hours after the announcement was made that this 
subcommittee planned to hold hearings in Providence, R. I., on 
November 8, 1955, regarding the Sugarman-Tager operation the 

resent United States attorney in Providence, R. I., Mr. Joseph 
Mainelli, obtained an indictment against Calvin Sugarman on 24 
counts of using the mail to defraud. Sugarman is now awaiting trial. 


VIII. CONCLUSIONS 


Members of the subcommittee are greatly concerned with the 
widespread production, distribution, and sale of pornographic mate- 
rials, especially that portion which falls into the hands of children 
and adolescents. The fact that a large segment of the American 
people have no understanding or knowledge of the existence of this 
material so easily available is also a source of concern. 
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Great progress has been made in the elimination of crime and 
norror comic books from the American scene through action by the 
comic book industry as well as local citizen groups, but to the field 
of pornographic literature little attention has been given. No group, 
prior to this subcommittee, had ever done an investigation and study 
of this degrading type of material solely. Police departments, the 
Federal Bureau of Investigation, the Post Office Department, and 
the customs service had been aware of this evil for years. Due to the 
minor nature of the offense, as it was almost universally considered 
on the local level, police departments took very little action to stop 
the traffic. The Federal Bureau of Investigation was powerless to 
stop this traffic unless the shipments were made in interstate commerce 
by express or common carrier. Only the Post Office and customs 
service had adequate measures with which to deal with the purveyors 
of pornography. These agencies were often stymied by a lack of 
баайар of the problem by the courts and the small sentences 
meted out in most cases. 

Pornography, too, was most often thought of as having only adult 
appeal and considered mostly a nuisance that was shown only at 
stag parties. Under these conditions the traffic in pornography was 
allowed to grow into an approximate $500 million a year racket 
embracing practically every conceivable media of communication. 
There were great numbers of debased and unscrupulous individuals 
who turned to this field to garner profits by appealing to warped 
personalities and youth with their lack of knowledge and curiosity. 

The investigation made by this subcommittee was by no means an 
exhaustive one. It was limited in its jurisdiction primarily to juven- 
iles and limited further by the necessity to conduct other studies and 
investigations of equally large proportions at the same time. How- 
ever, certain conclusions can be arrived at on the basis of this limited 
investigation. 

There are definite ties between the large producers and distributors 
of this material. The very nature of the material points to its con- 
nection with organized prostitution, and those engaged in that 
traffic. The constant reference through arrests made in widely 
separated areas of the country to certain known dealers 1п porngo- 
raphy shows the association between these dealers. The subcommittee 
does not say that there is an organized syndicate distributing this 
material but there is a possibility that such a syndicate does exist. 

The similarity of pornographic films, photographs, booklets, ete., 
seized in Florida, Texas, Illinois, Michigan, Tennessee, Ohio, Penn- 
sylvania, Rhode Island, Massachusetts, California, Louisiana, Ala- 
bama, North Carolina, South Carolina, Maryland, New Jersey, 
New York, Connecticut, North Dakota, Indiana, Virginia, and the 
District of Columbia, indicates a central source of supply or wide 
exchange of material. 

The absolute refusal on the part of many witnesses to testify under 
oath and the fear of reprisal expressed to subcommittee investigators 
by many of the smaller dealers indicates some of the viciousness of 
this traffic. 

The tremendous profits derived from the sale of this material are 
also most attractive to members of the underworld. Such a lucrative 
traffic in pornography could not long escape the notice of the overlords 
of vice and crime in the cities of America. 
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As a result of our investigation there is no doubt on the part of the 
subcommittee that a very large percentage of the pornography pro- 
duced in the United States reaches the hands of juveniles. What has 
been the result of this increased exposure of youth to this type of 
material? 

While this traffic has been growing, sex crimes have increased with 
almost unbelievable rapidity. The statistics speak for themselves. 
A survey by the Federal Bureau of Investigation recently showed that 
during 1953 a sex criminal was arrested somewhere in our Nation 
every 6.7 minutes, day and night. Rape cases have increased 110 
percent since 1937. More rapes are now being committed by 18- and 
19-year-old boys than by males in any other age group, and the 

ercentage of rapists under 20 has approximately doubled since 1940. 
Fhe impulses which spur people to sex crimes unquestionably are 
intensified by reading and seeing pornographic materials. 

The sharp increase in crimes of this type is largely the result of 
social and family upheavals which occurred during and immediately 
after the Second World War. 

The wartime spirit of abandon and “anything goes” led to a decline 
of morals among people of all ages, and this is especially marked among 
today’s young people. Many of the youths described above grew up 
in homes disrupted by the war. They receive little or no parental 
attention or supervision. If is not surprising that many of them 
developed neurotic tendencies or took up with evil associates from 
whom they acquired depraved attitudes and vicious practices, 

Other causes are a lack of public understanding of the practices of 
sex offenders, methods of controlling them, inadequate laws and law 
enforcement, a scarcity of medical facilities for treating sexually 
abnormal persons, and, last but not least important, flagrant failure 
of countless parents to train and safeguard their own children properly. 


Who are the pornographers? 

Every community employs certain restrictions on its citizens, and 
one of the restrictions 1s verbal communication of certain private 
matters which can be discussed very privately among some people, 
but cannot be discussed in public. Among these is included certain 
material dealing with the private sex lives of individuals—the intimate 
relations that are established between people in private. However, 
there are some people who seem to take satisfaction in spreading this 
type of material abroad; and these are the people who indulge in 
pornographic material. 

There are two aspects to. this pornographic material. There js 
the doer, the one that secures pornographic material for distribution; 
and then there is the victim who is exposed to that by the material of 
the other doer. 

For this reason, in order to develop pornographic literature you bave 
got to have people who make a specialty of this pornographic liter- 
ature. They go to the trouble of engaging people to pose for them 
in various sexual poses, and then after they. get the material they get 
victims who pay certain amounts of money for the purpose of being 
able to see this material. 

This material deals with sexual matters, with sexual relations, but 
not with the normal so-called average type of sexual relations. "There 
is no interest in that, but usually with the type of sex material tbat 
ordinarily is prohibited or at least is unmentionable. 
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For instance, homosexuality and perversions. In homosexuals we 
often get pictures of people engaged in homosexual relations of a great 
variety. There are differences in homosexual relations in men, and 
there are differences in homosexual relations in women.. This is pure 
bomosexuality; but between homosexuality on the one hand, and 
so-called heterosexuality on the other hand, there are a large group 
of people and activities which are called perversions. 

Perversions may occur between couples, men and women, but in 
entirely abnormal and pathological ways—for instance, different 
positions, different manners of acting. 

This is what is the purpose of pornographic salesmen, and people 
pay money for it. 

There would be few deleterious psychological effects of pornographic 
literature if this were exposed to people who are normally developed 
and:have been able to develop normal inhibitions, repressions, and 
controls. 

Unfortunately it is often given to people of adolescent ages, which 
from our point of view is a very unstable period of life. Anything may 
happen during adolescence. You can take perfectly healthy boys or 
girls and by exposing them to abnormalities you can virtually crystal- 
lize and settle their behavior patterns for the rest of their lives. 

If they are not exposed to that they may develop to perfectly 
healthy, normal citizens. It is here that objection comes upon porno- 
graphic literature. 

During the course of our investigation, a list of statements on the 
relationship between pornography and juvenile behavior was sent to 
one of our witnesses, Dr. Benjamin Karpman. The statements, 
with Dr. Karpman’s answers, read as follows: 


1. The need for knowledge on sex is apparent among adolescents 


Comments.— Adolescence is an age in which the growing boy or girl becomes 
aware of the existence of sexual problems chiefly because of anatomical changes 
taking place in the body. 


2. The provision of adequate sex knowledge is lacking in our existing social insti- 
tutions, i. e., the home, the school, and the church 


Comments.—It is entirely true that there is very little provision for adequate 
sex knowledge made in our existing social institutions, the home, school, and 
church. While at first blush, it would appear that the home would be the very 
proper place where sex knowledge could be obtained and given, in actual practice 
this is not the case. The reason for this is that the parents themselves are not 
so very well informed on the subject even though they may have had considerable 
actual experience in their lives. However, even at best, that is to say, when the 
parents have the information, they lack the moral courage to impart such infor- 
mation to the boy or girl in question. They just cannot summon enough courage 
to explain the meaning of certain words necessary to understand the subject. 
It must further be borne in mind that between children and parents there often 
develops a barrier that severely confines the boy’s or girl’s inquiry. Not infre- 
quently, a boy or girl will approach one of the parents with a question and the 
parent will respond to it with some angry outburst such as “young boys and girls 
should not ask such questions.” Because of all this and because an inquisitive 
person cannot be stopped by a rebuff and refusal, the net result is that the children 
in question seek information through sources outside of the home, often spoken 
of as “gutter information,” It should be mentioned in passing that many boys 
and girls of the more refined type often find themselves in the throes of emotional 
conflict in which sex is the predominant factor and when they are unable to get 
the needed information they will commit suicide; this is often the case with high- 
school children. 

The most proper place for obtaining this information is, of course, the school. 
The school has certain advantages over the home. 
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(a) The teacher is entirely impartial and can impart information in a truly 
objective way. 

(6) By means of demonstrating aspects of life from botany and zoology, the 
teacher is able to bring illustrations to the boys and girls in a practical, con- 
structive and entirely acceptable way. 

(c) I do not believe that the church would be a proper medium to impart sex 
information precisely because the church as an institution stands as a moral 
uardian of any sexual practices that are outside of the limits of the normal. 
Since the church is obliged, by reason of its position, to advocate chastity until 
marriage and sexual control in marriage, and since, on the other hand, there is a 

ood deal of sexual activity going on in a premarital way, the church would not 
e in a good position to impart the knowledge. The imparting of such knowledge 
should go to the teacher trained in the presentation of such problems. 


3. In order to fill this need, many adolescents may turn to whatever material is 
available. For example, the large amount of pornographic literature 

Comments.—As a matter of actual fact, many adolescents unable to satisfy 
their psycho-biological curiosity often do turn to pornographic literature which 
usually imparts information in a pathological and most distorted way. It should 
be noted here that the problem of sex disturbs not only adolescents but children 
as well since psychological development often runs ahead of anatomical develop- 
ment. Information should be imparted from the age of about 6 and on; each age 
to have its own type of information. It is submitted here that proper attention 
to the developing sex life of children and adolescents may contribute substantially 
toward the solution of the problem of juvenile delinquency. 


4. Sexual attitudes may be affected by exposure to pornographic material. Attitudes 
could develop that might be detrimental to existing social institutions 

Comments.—It is entirely true that sexual attitudes may be affected by ex- 

posure to pornographic literature. It must be borne in mind that while anatom- 
ically the individual boy or girl becomes aware of sexual problems during adoles- 
cence, he is exceedingly labile to any information that might affect his sex life; 
whereas, under normal circumstances, given normal development without ex- 
posure to pornographic literature, the boy or girl may develop to normal manhood 
and womanhood. This is clearly seen from the consideration known as bisexuality. 
By bisexuality we mean a condition which arises on the basis of the fact that 
biologically every man and every woman has not only the anatomic factors of 
one sex but also to some extent those of the other sex. In other words, in every 
male there is a female component which is derived genetically from the mother, 
and in every female there is a masculine component which is derived from the 
father. If these factors are allowed to have their normal development, nothing 
abnormal develops in most cases. However, if a boy is exposed to the influence 
of pictures which depict homosexuality, he, by reason of his lability and suscepti- 
bility may easily be drawn to the homosexual side. Over and over again, one 
sees high school girls coming to the office of psychiatrists much frightened that 
they have a crush on this or that woman. If proper measures are taken at the 
time, no harm results and these boys and girls grow up to be normal men and 
women. Pornographic literature may well affect not only homosexuality but 
even a strong leaning toward perversions which in a large measure stem from 
bisexuality. 

5. In many disturbed children, pornographic literature may provide support for 
already existing attitudes toward sex. Altitudes of a sadistic or homosexual 
nature may be given support or sanction through looking at this type of 
literature 

Comments.—There are the numerous instances of boys and girls who are normal 
but may be detracted from the normal path of development by pornographic 
literature. Further consideration must however be given to the fact that by 
reason of psychologic development, some are already inclined toward homo- 
sexuality and perversions more than normally; that is, they have a large com- 
ponent of homosexuality and bisexuality, which may be definitely influenced by 
pornographic literature. This is true of the larval homosexual, the sadistic, 

masochistic, fetishistic, paedophiliac individual who have these tendencies to a 

greater degree than the normal. 


6. Perhaps you could then offer a solution to the problem in terms of adequate sex 
education within the school system 

Comments.—The one solution that I can offer is one I have already suggested 

before; namely, that there ought to be adequate sex instruction within the school 
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system and the problem of instruction at home should be left entirely to the few 
situations where we know that the parents in question are fully competent to 
handle the problem. 

I further suggest that every school ought to have a psychiatrist with staff 
consisting of an assistant psychiatrist, a psychologist and a social worker for the 
purpose of interviewing regularly the children of the school. That is, interviews 
should not be limited only to those who seek help but even to those who do not 
seek help. With proper guidance, a good deal of trouble could be avoided. 

It is surprising how many crimes, apparently of the predatory nature, are 
committed by adolescents unable to solve a sexual problem. Tension is tension 
and sexual tension may find release through nonsexual channels. 

Another area of investigation was that of the bondage, spanking 
and whipping photos which was discussed by Dr. George W. Henry. 
He testified that these materials are definitely pornographic in that 
they stimulate the mind to abnormal sexual practices and that they 
are known to psychiatrists as sadism, masochism, fetishism, and so 
on. 

Dr. Henry further testified as follows: 

While these sado-masochistic urges may develop in children when they are 3, 
4, or 5 years old, if pornographic literature would not come along, these urges 
would remain within certain confines. These К would not get well if the 
pornography were not present, only psychoanalysis can cure that, but they are 
“egged”’ on as it were to worse perversions by looking at pornography that dwells 
on the pathological. Materials of this nature broaden and widen the impulses 
of the sacist and the masochist and many times attract people who would other- 
wise remain entirely innocent. 

The importance of pornographic literature in the development of 
the sadist was recognized early by students of the problem. In his 
monumental study Psychopathia Sexualis, Krafft-Ebing wrote: 

Even a very few case studies of the brutalities of sadists show how very wide 
is the framework of their imaginary world. It is clear that the expenditure of 
phantasy needed for the purpose cannot usually be completely met from the pa- 
tient’s own means, and there exists in fact an extensive literature (i. e., pornog- 
raphy) which is employed as a groundwork for these daydreams and the wish- 
fulfillments. Sadistic literature, or other literature which is available to sadists, 
is by no means merely pornographic; historic representations are provided, includ- 
ing works on witch-trials, corporal punishment, tortures, Christian martyrdom, 
and so on, which play the main role. This is unsatisfactory and serious, since it 
is so often merely a matter of time before the patients proceed on the basis of 


purely idealistic sadism to real actions, which in that case are generally grave 
acts of sadism. 


Throughout the subcommittee’s investigations and hearings, cases 
of sadistic brutality and even murder have been found wherein the 
modus operandi was prevalent throughout the advertisements and 
materials produced by pornographers such as Irving Klaw. 

Mr. Clarence Grimm, of Coral Gables, Fla., appeared before the 
subcommittee and described how he found his son who was allegedly 
attacked and murdered by a sadist. In his possession he had news- 
paper clippings and photographs of his slain son. The photo shows 
2 saplings, with a 1- by 2-inch board suspended between the forks of 
the trees. Hanging by his knees and in an inverted position, is 
Kenneth Grimm. He is trussed up with ropes, tied around his ankles, 
the same ropes reaching from his ankles to his arms, and looped 
around his neck, so that his body is pulled back in a very grotesque- 
looking position. 

Mr. Grimm identified many of the advertisements on exhibition 
as containing the identical position of bondage which he found his. 
son in. 
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Several of the four young thrill killers who were apprehended for 
the torture-murders of derelicts they found in the parks of New 
York were readers of this type of literature. 

In summation, the subcommittee found that the home no longer 
fulfills the duty of sex instruction. The school has not yet taken it 
up. No other agency has assumed the obligation and consequently, 
children find out the facts of life under the most disgusting and 
degrading circumstances. 

The control of pornography rests with three distinct yet inter- 
connecting groups. They are: (1) The Federal Government; (2) 
States and local communities; and (3) the individual. Generally, 
none have shown sufficient awareness of this acute situation. 

In this respect until recently the Federal Government has been the 
chief offender. On the Federal level we can stop the importation of 
this salacious material by adequate legislation and increased enforce- 
ment. The Federal Government must also be concerned about the 
distribution of pornographic material through the mails and its 
transportation by private automobile in interstate commerce. 

Basically, however, it is the responsibility of tbe Federal Govern- 
ment to provide leadership in the overall effort to combat the distribu- 
tion of pornographic material. 

On the State level, there is desperate need for improved State 
statutes. Several States are showing the way in this respect, and the 
signs are becoming more hopeful in many others. 

Local law enforcement and the public interest in this problem 
still tends to be spasmodic and insufficient. 


IX. RECOMMENDATIONS 


1. That the Congress of the United States enact pertinent legisla- 
tion designed to curtail the production, distribution, sale and posses- 
sion of indecent, lewd, and obscene material in interstate commerce. 

(а) The subcommittee has submitted certain bills to the United 
States Senate which have not yet been acted upon. ‘These include: 

(1) S. 2193: To authorize the confiscation of any vehicle, 
equipment, stock, and so forth, used or to be used in connection 
with the production, distribution, sale, or possession of porno- 
graphic material in the District of Columbia. 

(2) S. 2213: To require that any obscene publication trans- 
ported in interstate commerce shall contain the name and address 
of the publisher of each publication. 

(3) S. 2515: To provide more stringent penalties for violations 
of laws concerning pornography. 

(4) S. 2516: To authorize the Postmaster General to hold and 
detain mail for temporary periods in certain cases. 

(b) That the Congress enact a law amending the fugitive flight 
law to include narcotic violators and traffickers in pornography. 

(с) That Congress enact a law authorizing the prosecution of 
offenders in communities where the obscene and pornographic matter 
is delivered and where it actually inflicts injury upon the recipient, 
rather than the authorization for prosecution of offenders at the 
point of mailing the obscene and pornographic matter in Federal 
cases. 
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(4) That Congress enact a law amending title 18, sections 1461, 
1462, 1463, 1464, 1465, United States Code authorizing the confisca- 
tion of any vehicle, fixture, equipment, stock, or any other thing of 
value used or to be used in connection with production, distribution, 
sale, or possession of pornographic material. 

(e) That the law relating to indecent publications in the District 
of Columbia be amended to provide more stringent penalties and to 
strengthen the present law pertaining to production, distribution, sale, 
or possession of indecent material. 

2. That the State laws and municipal ordinances be reexamined and 
reevaluated in their respective jurisdictions to assure modern, effec- 
tive, and stringent laws which will deter the production, distribution, 
sale, and/or possession of pornographic material. 

3. Numerous witnesses testified that under many jurisdictions there 
were no jail sentences and insufficient monetary fines meted out to 
well-known and large producers, distributors, sellers, or possessors of 
pornographic material, to the degree that the violators would have 
no fear of the law and operate openly and flauntingly. It is respect- 
fully recommended that the judicial branches of the Federal, State, 
and local governments reevaluate the matter of punishment for said 
violations in the light of the facts and evidence adduced at the sub- 
committee hearings and similar State legislative hearings on the 
subject. 

4. The subcommittee circulated to the chiefs of police and sheriffs 
throughout the country the names, addresses, and other pertinent 
data of known producers, distributors, sellers, or possessors of porno- 
graphic material. This procedure resulted in several very successful 
arrests and/or convictions of known pornographers. It is recom- 
mended that a National Advisory Crime Commission be established 
as a clearinghouse of pertinent information on violations of laws 
relating to pornography, narcotics, and so forth, so that as soon as 
such a crime is committed, data on it will immediately become avail- 
able to every peace officer in Federal, State, and local jurisdictions. 

5. Numerous witnesses referred to the public apathy toward and 
lack of sufficient knowledge of the extent and impact that pornography 
has on the mind of the young. The subcommittee therefore recom- 
mends that religious, civic, and service groups provide the aggressive 
leadership needed in forming public opinion and inspiring the public 
in the fight against pornography as they did in the fight against crime 
and horror comics and lurid magazines and books. Several witnesses 
testified as to the excellent community action in this respect. 

6. The fact that today’s teen-age population does not receive ade- 
quate sex education increases the deleterious effect of pornographic 
literature. Even otherwise nondelinquent children might and do 
gain the wrong impressions of sexual behavior and marriage because 
pornography is the only source of information they have. The sub- 
committee has found that the provision of sex knowledge is almost 
totally lacking in our existing social institutions, that is, the home, 
the school, and the church. The subcommittee concurs with those 
authorities in the field who feel that sex education should be given. 
This could be one of the prime deflectors in the path of a child whose 
attitude toward sexual conduct has been colored by pornography. 

Another aspect of sexual behavior among youth was brought to the 
attention of the subcommittee by the American Social Hygiene Asso- 
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ciation. Their preliminary studies of venereal diseases indicate that 
over half of the venereal cases in the United States are among teen- 
agers. Representatives of the association have indicated to the 
subcommittee that lack of sex knowledge is one of the major contrib- 
uting factors to this situation. 


BIBLIOGRAPHY 
PORNOGRAPHIC LITERATURE AND Its RELATIONSHIP TO SEX OFFENSES 


Note.—There are no studies on the relationship of pornographic literature to 
sexual offense, although studies on pornographic literature and others on sex 
criminals occasionally have reference to the effect of such literature on the individ- 
ual and on the sex deviate. The references listed below are those in which some 
reference is made, though indirectly, on the subject. 


Bloch, Dr. Iwan. Anthropological studies in the strange sexual practices of all 
races in all ages. New York, Anthropological Press. 1933. 246 pp. 

Dr. Bloch is identified as a “Physician of diseases of the sexual system,” 
Berlin. This particular edition is translated from the German by Keene 
Wallis. 

Dr. Bloch attempts to summarize the strange sex practices of many races 
and all ages. Chapter 15 is devoted to erotic and obscene literature, and the 
history of such while chapter 16 is a summary of knowledge concerning 
obscene paintings, sculpture, pornographic photographs and albums. As to 
the effect upon an individual, Dr. Bloch has this to say (p. 205): “No doubt 
many persons with already fixed sexual perversions stimulate themselves 
with pietures of a corresponding kind, but most of the pictures come to the 
attention and into the possession of persons thoroughly normal sexually or 
decidedly not subject to a specific perversion, as is proved by their collecting 
photographs of all possible varieties. The effect on such persons is fright- 
ful * * * a single pornographic picture can poison the imagination especially 
of a young person, irremediably, can have more frightful effect than seduc- 
tion itself." 


California, Department of Mental Hygiene. California sexual deviation research. 
Report. January 1953. 156 pp. 

This report is part of a continuing research by the State of California into 
the problem of sex crimes and sex criminals. Although this report is not 
intended to be a study of pornographic literature, it does bring out the effect 
of the written word on some individuals in this manner (p. 114): 

“Indeed, some evidence exists, according to Davidson, that public clamor 
about sex crimes and the chance to study newspaper details and gruesome 
pictures may be enough to overturn the unstable balance in which some 
persons constantly live. Although sane, these persons with perverted апа 
aggressive sex drives are in a state of such precarious balance and are so 
fearful of being forced to yield to unwanted impulses that the publicized 
accounts may precipitate aggressive sex behavior." 


DeRiver, Joseph Paul. The sexual criminal; a psychoanalytical study. Spring- 
field, Ill. Charles C. Thomas, publisher. 1949. 281 pp. 


The author is identified as criminal psychiatrist and sexologist, Los 
Angeles Police Department. 

This is à study of the sex criminal, his background and individual case 
histories. A case history of a sadist discusses his use of pornographic litera- 
ture (p. 15-18) and one ease of a sadomasochist and his use of pornographic 
literature to induce excitement. 


Doshay, Lewis J. The boy sex offender and his later career. New York, Gruen 
& Stratton. 1943. 206 pp. 

Dr. Lewis J. Doshay was psychiatrist, children’s courts, New York City; 
senior assistant physician, Manhattan State Hospital, New York, and 
attending specialist in neuropsychiatry, United States veterans’ hospital, 
New York City. This study is intended to establish the significance of 
early sex offenses among males in relation to later life behavior. On page 80: 
there are a variety of causes listed as contributing to the delinquency of the 
p and among these are “‘curiosity and excitement aroused in pubescents 

y pornographic literature or lewd talk.” 
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Forel, August H., M. D., Ph. D., LL. D. The sexual question; a scientific 


ychological hygienic and sociological study. New York, Physicians & 
Surgeons Book Co. 1925. 536 pp. 

This is a rather general work on marriage as it relates to sex, including the 
psychosexual growth of the child mind. Although the author does not dis- 
cuss pornography to any length or in detail, a few paragraphs of chapter 
XVII do state the author's opinion of the effect upon children's sexual mental 
balance. 


Georgia Literature Commission. A report of the Georgia Literature Commission 


to the Governor, the General Assembly, and the peopie of Georgia. 60 pp. 
1955. 

Although this report confines itself to pornographic literature and how to 
stop circulation of such, there are several paragraphs attempting to show a 
connection between pornographic literature and sex offenses. A few well- 
known persons such as J. Edgar Hoover and Inspector Herbert Case, head 
of the Detroit Police Censor Bureau, are quoted as stating that there is a 
connection between the two. 


Karpman, Benjamin, M. D. The sexual offender and his offenses. Washington, 


D. C., Julian Press, Ine. 1954. 744 pp. Dr. Karpman is Chief Psycho- 
therapist, St. Elizabeths Hospital. 

This work includes an extensive bibliography for the years 1912 to 1951 
and is very well indexed. The study is divided into two sections, the one on 
review of literature, and the other on psychodynamies of sexual offenses and 
formulation of the problem. There are several paragraphs and statements 
indexed concerning pornographic literature in general. 


Kirkendall, Lester A. Sex education as human relations: a guidebook on content 


and methods for school authorities and teachers. New York, Inor Publishing 
Co., Inc. 1950. 351 pp. 

This study attempts to cover the need, philosophy, objectives, institutional 
relationships, methods, and materials in the field of sex education. Page 171 
contains a paragraph concerning the effect of sex information through various 
sources. Pornographic literature is discussed (p. 171) and found to be 
inciting in 119 of 127 cases, the conclusion being drawn that it is not the 
mention of sex that produces stimulation and curiousity, but rather the way 
in which it is mentioned. Table IV of this publication is a study of 380 
children indicating the age at which they first saw pornographic literature. 


Krafft-Ebing, Dr. R. Psychopathia sexualis. New York, Rebman Co. 1922. 


617 pp. Translated by E. J. Rebman. 

Even a very few case studies of the brutalities of sadists, said Dr. Krafft- 
Ebing, show how very wide is the framework of their imaginary world. It is 
clear that the expenditure of phantasy needed for the purpose cannot usually 
be completely met from the patient’s own means, and there exists in fact an 
extensive literature (i. e., pornography) which is employed as a groundwork 
for these daydreams and the wish-fulfillments. * * * This is unsatisfactory 
and serious, since it is so often merely a matter of time before the patients 
proceed on the basis of purely idealistic sadism to real actions, which in that 
case are generally grave acts of sadism. 


Lawton, Shailer Upton, M. C. Sexual conduct of the teen-ager. New York, 


Spectrolux Corp. 1951. 180 pp. 

This is a rather complete study concerning the sex conduct of teen-agers. 
On pages 133-134 are the only references to pornographic literature, which 
simply refers to teen-agers owning and creating pornographic literature. 


Lockhart, William B., and Robert C. McClure. Obscenity in the courts. In: 


Law and Contemporary Problems. School of Law, Duke University. Vol. 
XX. Autumn, 1955. No. 4. 


This is a very thorough study from the legal point of view as to what 
constitutes obscenity. Résumés of various legal decisions are given. The 
following statement from this article bears upon the subject of this bibli- 
ography: 

m ur odii. advocates of strict obscenity censorship rely heavily upon 
the conclusions of prison wardens and law-enforcement officers that ‘salacious 
material’ is an important factor in the increase in sex crimes, although there 
is nothing to indicate that these conclusions are based upon anything other 
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than bare conjecture from the fact that sex criminals also read sexy magazines. 
There is nothing even to suggest that their conclusions were based upon any 
careful study designed to separate the various factors that might contribute 
to sexual delinquency. So far as appears, these conclusions are guesses 
based on the fact that those with antisocial sexual desires do read sexy mate 
rial, without any attempt to determine which is the cause and which the 
effect. On the other hand, neither do those who oppose this type of censor- 
ship rely on any scientific study of the possible causal relationship between 
sex literature and sexual behavior. Instead they point to studies indicating 
that books stand very low among the various sources of sex knowledge. From 
these findings, it is reasonable to conclude that literature dealing with sex is 
not an important factor in most sexual behavior; but this does not necessarily 
mean that among those who read, such literature is a negative factor. Or 
they quote unnamed psychiatrists to the effect that pornographic literature 
does not lead to sex crimes, with no references to any substantiating studies.” 


Lorang, Sister Mary Corde, O. P., M. A. The effect of reading on moral con- 
duct and emotional experience. Studies in Psychology and Psychiatry from 
the Catholic University of America. Vol. VI, March 1945. No. 5. 122 pp. 


Sister Lorang sums up here study in these words, “It does not attempt 
to answer every question in relation to the effectiveness of reading, but it 
does endeavor to give an overall picture of the field as it applies to adolescents. 
It attempts to study the relationship between the reading material and its ef- 
fects; the variety and frequency of emotions aroused; the actions and prin- 
ciples born of reading, the relative effectiveness of books, pictures, and 
magazines. Through actual autobiographical sketches of the subjects, we 
hope to give a rather clear idea of just what reading material can do to the 
adolescent reader. No attempt is made to give a quantitative analysis of 
effects, of their depth or extent.” 

The study includes 21 statistical charts. 

Michigan. Governor’s Study Commission on Sex Deviates. Report of the 
Governor’s Study Commission on the deviated criminal sex offender. Pub- 
lished by the State of Michigan. 1951. 245 pp. 


Governor G. Mennen Williams appointed a 21 member commission in 
November of 1949 to study the sex offender as a social problem and to make 
recommendations for more effectively meeting the problem. This report 
of the commission is very detailed and concludes with 40 specific recom- 
mendations, one of which is as follows: 

* A consistent effort should be made by the whole community to decrease 
influences which may be inciting factors in the commission of sex offenses, 
Intemperate use of beverage alcohol and the presence of obscene sex portrayals 
are among such factors * * *,” 


Pollens, Bertram. The sex criminal. New York, Macaulay Co. 1938. 211 pp. 
Mr. Pollens was senior psychologist of the penitentiary of the city of New 
York. 

This study is confined to such subjects as the psychosexual stages of man, 
whether his tendencies are inherited, and what can be done about sex 
criminals. There are no case histories or statistics given, although Mr. 
Pollens does arrive at some personal conclusions as to methods of prevention. 


“Psychiatrists say sexy books don't cause crimes." In Science News Letter, 
January 3, 1953, p 9. 

Very short article maintaining that the opinion of most leading psychia- 

trists and psychoanalysts agree with this point of view. There are no names, 

sources, studies, statistics, or other data given to back up this statement. 


Ramsey, Glenn V. Factors in the sex life of 291 boys. [N.p.] 1950. 106 pp. 


This pamphlet is essentially a reproduction of a doctoral dissertation 
which was presented in 1941 to the school of education at Indiana University. 
The author’s intent was to obtain information on the following factors: (1) 
The ages at which certain items of sex information were received, as well as 
the nature and source of such information; (2) the nature of certain physical 
growth factors of the reproductive system that are of concern to maturing 
boys; and (3) the nature and incidence of their sexual behavior, Table 
XVII is entitled ‘‘A Crude Index of Erotic Responsiveness of Boys at Each 
Age to Possible Stimuli.” Obscene literature, is covered by such breakdowns 
as obscene pictures, literature, female nudity, etc. 
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Calendar No. 2405 


84TH CONGRESS SENATE REPORT 
2d Session No. 2382 





REPLACEMENT OF FACILITIES OF THE BOTANIC 
GARDEN 





June 28, 1956.—Ordered to be printed 





Mr. Green, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. 3881] 


The Committee on Rules and Administration, to whom was re- 
ferred the bill (S. 3881) authorizing the demolition and removal of 
greenhouses and other structures, and the replacement thereof, at the 
Botanic Garden, and for other purposes, having considered same, 
report favorably thereon with amendments, and recommend, that the 
bill, as amended, be passed. 

This measure would authorize the appropriation of $587,000 for the 
purpose of demolishing and removing all existing greenhouses and 
other structures situated west of the present Botanic Garden conserva- 
tory on square 576 bounded by Maryland Avenue, Second Street, 
Independence Avenue, and Third Street SW, and their replacement 
with like, modern buildings at the Botanic Garden nursery on the 
grounds known as Poplar Point adjacent to the South Capitol Street 
Bridge. Construction at the nursery would also include a new 
boilerhouse. 

The present greenhouses on square 576 contain the garden’s famous 
orchid collection, miscellaneous plants and palms, and the bedding 
stock for the outdoor grounds. Other structures on the same square 
are used for storage, workshops, a garage, and as soil and fertilizer 
sheds. The major portion of the greenhouses and the other buildings 
are more than 75 years old and are now in poor condition despite 
many alterations, repairs, and remodeling in the past. 

In the stuccoed building on the southwest corner of the square, the 
wooden girders carrying the floor joists are starting to split at one 
point of support. The frame building on Third Street is rotting at 
the street-floor line. Its roof is decayed and has settled about 16 
inches in one place and is now supported on temporary wooden posts. 
Another roof on this street has settled about 6 inches in the center of 
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2 REPLACEMENT OF FACILITIES OF THE BOTANIC GARDEN 


the span and is also supported on wooden props. The one-story brick 
buildings along Maryland Avenue are out of line, vertically and hori- 
zontally. Some of the walls overhang 3 inches, in other spots they 
batter 2 inches. In many places there is no mortar in the joints and 
the bricks can be taken out of the wall by hand. All the cornices 
and eave boards on the Maryland Avenue buildings are decayed and 
the roofs held in place by either wooden posts or lally columns. 

The structures, as a whole, constitute a hazard to the employees 
of the Botanic Garden as well as to the many tourists who are con- 
stantly visiting them. Cleared, their site would be landscaped into 
a park. 

The estimate of $587,000 would demolish the buildings described, 
and construct, as their replacement, 8 greenhouses each 32 feet wide 
by 121 feet long, with a X-pitch glass roof, on the Poplar Point 
grounds. Part of the orchid collection would be moved to these 
greenhouses, the rest left in the present conservatory on Maryland 
Avenue. The boilerhouse at Poplar Point would be in the nature of a 
service building 16 feet wide and 250 feet long, having brick walls 
and a fireproof roof, and containing workrooms, a garage, lockers, 
soil rooms, and the boilerroom. 

This proposed legislation has the unanimous recommendation of 
the Joint Committee on the Library under which the Botanic Garden 
has functioned since 1856. The amendments added to it by the 
Committee on Rules and Administration change the title and make 
certain minor corrections in the resolution’s text. 
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AMENDING THE SOLDIERS’ AND SAILORS’ CIVIL RELIEF 
ACT OF 1940 


June 28, 1956.—Ordered to be printed 


Mr. HILL, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany H. К. 10441] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 10441) to amend the Soldiers’ and Sailors’ Civil Relief 
Act of 1940 to restrict its application to insurance which has been in 
effect at least 6 months prior to the date the insured entered into mili- 
tary service, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


BACKGROUND OF THE BILL 


The 76th Congress enacted the Soldiers’ and Sailors’ Civil Relief 
Act of 1940, which was approved October 17, 1940. During the 65th 
Congress, a similar law applying to World War I entitled ‘Soldiers 
and Sailors Civil Relief Act’’ was approved on March 8, 1918. 

For the purposes of article IV (insurance) of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended, World War II was 
deemed to have terminated July 25, 1947, in accordance with the 
provisions of section 4, Public Law 239 of the 80th Congress. The 
Selective Service Act of 1948, however (sec. 14 of Public Law 759 
of the 80th Cong.), provided that all provisions of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended, shall be applicable to all 
members of the Armed Forces, including those thereafter inducted, 
until such time as the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
as amended, is “repealed or otherwise terminated by subsequent act 
of the Congress.” The act has not been repealed or terminated 
and hence is in full force and effect today and applies to all persons 
called to perform military duty in one of the branches of the Armed 
Forces of the United States. 

Article IV of the act provides that any person entering the Armed 
Forces may make application to continue to be protected by com- 
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mercial life insurance up to the amount of $10,000 during his term of 
service in 1 of the branches of the Armed Forces, and for 2 years 
thereafter, even if he cannot pay the premiums during the period of 
his service. In effect, the Veterans’ Administration guarantees pay- 
ment of premiums and interest thereon during the protection period, 
but the veteran is not thereby relieved of his obligation. If, prior to 
the end of the period, the amount which has been cabin been is not 
paid and the Government pays any difference between that amount 
and the cash surrender value, the veteran owes to the Government the 
amount which it has paid to the insurance company. The veteran, 
in this event, has a debt charged against him collectible from any 
monetary benefits that may be due him by the United States, and if 
none are available, collection of the debt is undertaken by other 
appropriate means. 
etween the start of the program in 1940 and the present time, 
approximately 90,360 policies have been guaranteed under this act. 
he Veterans’ Administration has made an outlay of about $2,543,000, 
of which amount approximately $2,282,000 has been collected by the 
Veterans’ Administration from veterans by setoff or otherwise. To 
the extent possible, the balance is in the process of being collected. 
It is clear that the program cannot be regarded as one of great magni- 
tude, but rather, in view of the millions of persons who have served 
in the Armed Forces since 1940, it has been a small part of the Nation’s 
programs for veterans. 




































EXPLANATION OF THE BILL 





Recently there was called to the attention of a special investigating 
subcommittee of the House Committee on Armed Services the activi- 
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LI ties of an insurance company whose home office is in a Midwestern 

о State, which was taking advantage of the act in a manner Congress 

Si had not contemplated at the time of its approval. Many prospective 

Lo draftees were being sold two $5,000 life-insurance policies by an 
insurance agent who had obtained their names from a list. The 







insured paid à monthly premium of $5 or $10 at the time of the sale 
and in many cases gave a promissory note and also executed a power of 
attorney to the agent. After induction, the man who had purchased 
the policies was sent a post card by the insurance agent advising him 
he could receive an identification bracelet if he would provide the 
necessary information. When the insurance agent received the card 
containing the man’s rank, serial number, and so forth, he then 
proceeded to exercise the power of attorney and secured from the 
Veterans’ Administration the guaranty of the policy. Thus the 
insured had virtually no stake in the policy and the Veterans’ Admin- 
istration had guaranteed the amount through a procedure which the 
framers of the law certainly had not contemplated. 

Section 400 (a) of the act provides that for the policy to be guaran- 
teed by the Veterans’ Administration, it must have been in effect 
not less than 30 days prior to the date the insured entered military 
service. The purpose of H. R. 10441 is to lengthen that period from 
30 to 180 days so that the policyholder will have had to make, in most 
cases, a substantial cash outlay for an insurance policy, which could 
then be properly guaranteed, if he so desired, under the act. It is the 
belief of your committee that by the addition of this simple amend- 
ment the type of abuse described above will be substantially eliminated 
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and its recurrence prevented. The amendment, however, would 
not impair the status of policies now protected under the act or ap- 
lications for premium guaranties already made. By section 2 of the 
ill, its effect is limited solely to future applications. 
Not only will there be no additional cost to the Government as a 
result of enactment of the bill but perhaps some losses will be averted. 
The favorable report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., June 1, 1956. 
Hon. Laster Hitt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear Senator Hix: This is in further reference to your request 
for a report by the Veterans’ Administration on H. R. 10441, 84th 
Congress, an act to amend the Soldiers’ and Sailors’ Civil Relief Act 
of 1940 to restrict its application to insurance which has been in effect 
6 months at the time benefits are sought under such act, as passed 
by the House of Representatives on May 7, 1956. 

The bill would amend subsection 400 (a) of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended, to require that in order 
to qualify for Government guaranty of premiums a policy of commer- 
cial life insurance held by a person in the military service must have 
been in force not less than 180 days before the insured entered into 
the military service. The existing provision is that the policy must 
have been in effect not less than 30 days before entry into the service. 
The amendment would apply only to applications for Government 
guaranty of premiums made after it is enacted. 

It is understood that this bill is intended to provide a safeguard 
against repetition of recent occurrences involving issuance and pro- 
tection under the act of policies with relatively high premiums and 
low life-insurance benefits, which were issued on a monthly premium 
basis but a short time prior to the insured’s entry into service. These 
situations involve application for protection under the Civil Relief 
Act made by the company on behalf of the insured pursuant to a 
power of attorney executed by the insured. The fear has been 
expressed that in some instances insureds have not been properly 
осой at the time of purchasing the policy and do not have a clear 
understanding of their repayment obligations under the law. The 
type of situations at which the bill is directed is generally reflected 
by the report of the Committee on Veterans’ Affairs, House of Repre- 
sentatives, dated April 18, 1956, to accompany H. R. 10441 (H. Rept. 
No. 2012, 84th Cong.). 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act, as amended, 
provides that upon proper application the premiums and interest 
thereon with respect to certain types of private life-insurance con- 
tracts, not exceeding in an individual case the amount of $10,000 
life insurance, shall be guaranteed for the period of military service 
and 2 years thereafter. If the amount guaranteed is not paid prior 
to the end of the protection period, the amount then due will be 
treated by the insurer as a loan on the policy, but if at the end of such 

eriod the cash surrender value is less than the amount then due, the 

Jnited States is obligated to pay to the insurer the difference between 
that amount and the cash surrender value. Section 406 of the act, 
as amended, specifically provides that the amount paid by the United 
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States to an insurer on account of applications approved under 
article IV shall become a debt due to the United States by the insured, 
and that such indebtedness may be collected either by deduction from 
any amount due the insured by the United States or as otherwise 
authorized by law. 

Entitlement to these benefits is not automatic, but requires the 
filing of written application. Only a small percentage of those en- 
gaged in military service have heretofore availed themselves of this 
assistance. This apparently results from the fact that the law merely 
provides a moratorium on premiums and interest payments and does 
not relieve against liability for repayment. Hence, there has been no 
particular financial advantage to be gained in most cases. An indi- 
cation of the relatively small use made of this program which had its 
inception in 1940 is the fact that the total number of cases which had 
been approved for protection under article IV through the end of 
March 1956 was 90,356, and that as of the sume date the total number 
of cases currently under protection was 1,013. 

It is of interest to note the amount which has been paid throughout 
the life of the program by the Government to insurers under the 
Government guaranty. Such payments through the end of February 
1956 amounted to a cumulative total of $2,542,373 3. However, very 
little actual loss has been sustained since there have been collections by 
the Veterans’ Administration throughout the same period amounting 
to $2,281,992. About 60 percent of these collections have been 
through setoff against national service life-insurance dividends and 
the remainder through setoffs against other veterans’ benefits or by 
way of direct remittances. Some items have been referred to the 
General Accounting Office for any possible collections which may be 
made through that agency. 

An analysis of policies placed under the protection of the act during 
the past 6 months indicates that nearly all of them except those of 
the type heretofore mentioned and about which particular concern 
has been expressed were in force more than 6 months as of the date of 
entry into service. In the light of this experience, it may reasonably 
be expected that enactment of the bill would not have the effect of 
eliminating any considerable number of cases of insurance policies 
affording substantial life-insurance benefits and obtained under 
conditions of proper deliberation and full information shortly prior to 
entering the military service. This is, ofcourse, dependent upon a 
continuation of present conditions of military service and induction. 
The situation at the time of the enactment of the basic law and its 
amendments was different, involving the wholesale mobilization of 
great numbers of persons with less time or opportunity to plan ahead. 
It seems probable, on the other hand, that the requirement that the 
insurance must have been in force at least 6 months prior to service 
will tend to curb hasty and ill-considered purchase of insurance in 
anticipation of Government protection under the act and without a full 
appraisal of the repayment obligations of the insured. 

The effects of the bill on cost to the Government under this program 

cannot be estimated in any precise degree. It is believed that there 

would be a slight saving represented by the eventual cost of unrepaid 
claims on future cases which would be covered under the act as it 
exists but would not be eligible for coverage if this amendment is 
enacted. 
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The current volume of applications for protection under article 
IV of the Soldiers’ and Sailors’ Civil Relief Act is exceedingly small, 
and the problem at which the bill is directed is necessarily limited 
under present conditions in terms of the numbers affected. However, 
it is recognized that abuses, howéver small in number, should be cor- 
rected to the extent feasible. Although it is quite possible that some 
worthy cases involving the purchase of insurance on a carefully 
planned basis shortly prior to entering military service will be excluded, 
it is believed, considered as a whole, that the beneficial effects of the 
bill would outweigh these possible detriments. Accordingly, the 
Veterans’ Administration is of the view that the bill merits favorable 
consideration by the committee. 

Advice has been received from the Bureau of the Budget that there is 
no objection to the presentation of this report and that in its report 
to the committee the Bureau recommended favorable consideration of 
the bill. 

Sincerely yours, 
H. V. Hieiey, Administrator. 


CHANGES IN EXISTING LAW 


In compliance of subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets; new matter is printed in italics; existing law in 
which no change is proposed is shown in roman): 


ARTICLE IV PuBnrıc Law 861, 76TH CONGRESS, AS AMENDED 
ARTICLE IV.—INSURANCE 


Sec. 400 (50 Appendix U. S. C. 540). As used in this article— 

(a) The term “policy” shall include any contract of life insurance or 
policy on a life, endowment, or term plan, including any benefit in the 
nature of life insurance arising out of membership in any fraternal 
ог beneficial association, which does not provide for the payment of 
any sum less than the face value thereof or for the payment of an 
additional amount as premiums if the insured engages in the military 
service of the United States as defined in section 101 of article 1 of 
this Act or which does not contain any limitation or restriction upon 
coverage relating to engagement in or pursuit of certain types of 
activities which a person might be required to engage in by virtue of 
his being in such military service, and (1) which is in force on a 
premium-paying basis at the time of application for benefits hereunder, 
and (2) which was made and a premium paid thereon before the 
date of enactment of the Soldiers’ and Sailors’ Civil Relief Act Amend- 
ments of 1942 or not less than [thirty] one hundred and eighty days 
before the date the insured entered into the military service. Тһе 
provisions of this Act shall not be applicable to policies or contracts 
of life insurance issued under the War Kisk Insurance Act, as amended, 
the World War Veterans Act, as amended, or the National Service 
Life Insurance Act of 1940, as amended. 

(b) The term “premium” shall include the amount specified in the 
policy as the stipend to be paid by the insured at regular intervals 
during the period therein stated. 
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(c) The term “insured” shall include any person in the military 
service of the United States as defined in section 101, article I, of this 
Act, whose life is insured under and who is the owner and holder of and 
has an interest in a policy as above defined. 

(d) The term “insurer” shall include any firm, corporation, partner- 
ship, or association chartered or authorized to engage in the insurance 
business and to issue a policy as above defined by the laws of a State 
of the United States or the United States. 

Src. 401 (60 Appendix U. S. C. 541). The benefits and privileges 
of this article shall apply to any insured, when such insured, or a 
person designated by him, or, in case the insured is outside the con- 
tinental United States (excluding Alaska and the Panama Canal Zone), 
a beneficiary, shall make written application for protection under this 
article, unless the Administrator of Veterans’ Affairs in passing upon 
such application as provided in this article shall find that the policy 
is not entitled to protection hereunder. The Veterans’ Administration 
shall give notice to the military and naval authorities of the provisions 
of this article, and shall include in such notice an explanation of such 
provisions for the information of those desiring to make application 
for the benefits thereof. The original of such application shall be 
sent by the insured to the insurer, and a copy thereof to the Veterans’ 
Administration. The total amount of insurance on the life of one 
insured under policies protected by the provisions of this article shall 
not exceed $10,000. If an insured makes application for protection 
of policies on his life totaling insurance in excess of $10,000, the 
Administrator is authorized to have the amount of insurance divided 
into two or more policies so that the protection of this article may be 
extended to include policies for a total amount of insurance not to 
exceed $10,000, and a policy which affords the best security to the 
Government shall be given preference. 

Sec. 402 (60 Appendix U. S. C. 542). Any writing signed by the 
insured and identifying the policy and the insurer, and agreeing that 
his rights under the policy are subject to and modified by the provi- 
sions of this article, shall be sufficient as an application for the benefits 
of this article, but the Veterans' Administration may require the 


insured and insurer to execute such other forms as may be deemed 


advisable. Upon receipt of the application of the insured the insurer 
shall furnish such report to the Veterans’ Administration concerning 
the policy as shall be prescribed by regulations. The insured who has 
made application for protection under this article and the insurer 
shall be deemed to have agreed to such modification of the policy as 
may be required to give this article full force and effect with respect 
to such policy. 

Sec. 403 (60 Appendiz U. S. C. 543). The Administrator of Vet- 
erans’ Affairs shall find whether the policy is entitled to protection 
under this article and shall notify the insured and the insurer of such 
finding. Any policy found by the Administrator of Veterans’ Affairs 
to be entitled to protection under this article shall not, subsequent to 
date of application, and during the period of military service of the in- 
sured or during two years after the expiration of such service, lapse 
or otherwise terminate or be forfeited for the nonpayment of a pre- 
mium becoming due and payable, or the nonpayment of any indebted- 
ness or interest. 
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Src. 404 (60 Appendix U.S. C. 544). No dividend or other monetary 
benefit under a policy shall be paid to an insured or used to purchase 
dividend additions while a policy is protected by the provisions of 
this article except with the consent and approval of the Veterans’ 
Administration. If such consent is not procured, such dividends or 
benefits shall be added to the value of the policy to be used as a credit 
when final settlement is made with the insurer. No cash value, loan 
value, or withdrawal of dividend accumulation, or unearned premium, 
or other value of similar character shall be available to the insured 
while the policy is protected under this article except upon approval 
by the Veterans’ Administration. The insured’s right to change a 
beneficiary designation or select an optional settlement for a bene- 
ficiary shall not be affected by the provisions of this article. 

Sec. 405 (50 Appendix U.S. C. 545). In the event of maturity of a 
policy as a death claim or otherwise before the expiration of the period 
of protection under the provisions of this article, the insurer in making 
settlement will deduct from the amount of insurance the premiums 
guaranteed under this article, together with interest thereon at the 
rate fixed in the policy for policy loans. If no rate of interest is 
specifically fixed in the policy, the rate shall be the rate fixed for policy 
loans in other policies issued by the insurer at the time the policy 
brought under the Act was issued. The amount deducted by reason 
of the protection afforded by this article shall be reported by the 
insurer to the Administrator of Veterans’ Affairs. 

Sec. 406 (50 Appendix U. S. C. 546). Payment of premiums and 
interest thereon at the rate specified in section 405 hereof becoming 
due on a policy while protected under the provisions of this article 
is guaranteed by the United States, and if the amount so guaranteed 
is not paid to the insurer prior to the expiration of the period of insur- 
ance protection under this article, the amount then due shall be treated 
by the insurer as a policy loan on such policy, but if at the expirtation 
of said period the cash surrender value is less than the amount then 
due, the policy shall then cease and terminate and the United States 
shall pay the insurer the difference between such amount and the cash 
surrender value. The amount paid by the United States to an insurer 
on account of applications approved under the provisions of this 
article as amended, shall become a debt due to the United States by the 
insured on whose account payment was made and, notwithstanding 
any other Act, such amount may be collected either by deduction from 
any amount due said insured by the United States or as otherwise 
authorized by law. Any moneys received as repayment of debts 
incurred under this article, as originally enacted and as amended, shall 
be credited to the appropriation for the payment of claims under this 
article. 

Sec. 407 (50 Appendix U. S. C. 547). The Administrator of Vet- 
erans’ Affairs is hereby authorized and directed to provide by regula- 
tions for such rules of procedure and forms as he may deem advisable 
in carrying out the provisions of this article. The findings of fact and 
conclusions of law made by the Administrator of Veterans’ Affairs in 
administering the provisions of this article shall be final, and shall not 
be subject to review by any other official or agency of the Government. 
The Administrator of Veterans’ Affairs shall report annually to the 
Congress on the administration of this article. 








: 
4, 
З 
5 
= 
L. 
о 
| 
Қ 
2 
ә 


8 AMEND SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT OF 1940 


Sec. 408 (50 Appendix U. S. C. 548). (1) The provisions of this 
article in force immediately prior to the enactment of the Soldiers’ and 
Sailors’ Civil Relief Act amendments of 1942 (hereinafter in this 
section called *such provisions") shall remain in full force and effect 
with respect to all valid applications for protection executed prior to 
the date of enactment of the Soldiers’ and Sailors’ Civil Relief Act 
amendments of 1942 and all policies to which such applications 
pertain shall continue to be entitled to the protection granted thereby. 

2) Any insurer under a policy accepted under such provisions 
shall, subject to the approval of the Administrator of Veterans’ Affairs 
and upon complete surrender by it to the United States, within ninety 
davs after the date of enactment of the Soldiers’ and Sailors’ Civil 
Relief Act amendments of 1942, of all certificates issued in accordance 
with such provisions together with all right to payment thereunder, 
be entitled to the guarantee of unpaid premiums and interest thereon 
and the mode of settlement for such policies as provided by this article, 
as amended. The privileges and benefits granted by the foregoing 
sentence shall be in lieu of the method of settlement, and the require- 
ment for accounts and reports prescribed by such provisions. In the 
event any such insurer fails to surrender within the said ninety days 
all such certificates and rights to payment, the accounts, reports, and 
settlements required to be made by such insurer under such provisions 
shall continue to be made as required and shall be governed by such 
provisions. О 
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AMENDING THE ATOMIC ENERGY ACT OF 1954 TO PER- 
MIT THE NEGOTIATION OF COMMERCIAL LEASES AT 
ATOMIC ENERGY COMMUNITIES 


June 28, 1956.—Ordered to be printed 





Mr. ANDERSON, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


(To accompany H. R. 11926] 


The Joint Committee on Atomic Energy, having considered H. R. 
11926, to amend the Atomic Energy Act of 1954 to permit the 
negotiation of commercial leases at atomic energy communities, 
and for other purposes, do unanimously report favorably thereon, 
and recommend the bill do pass. 


BACKGROUND 


The atomic energy products at Oak Ridge, Tenn., Richland, Wash., 
and Los Alamos, N. Mex., are carried on in towns which, as of this 
moment, are all owned by the Federal Government. These towns 
comprise residences for their emplovees at the projects and commercial 
shopping centers. Under the Atomic Energy Community Act of 1955 
a program was set up for the sale of the properties in Oak Ridge, Tenn., 
and Richland, Wash., to the citizens of the towns. The actual sales 
program at these two towns, which has been in preparation for nearly 
a year, has not yet been officially started. 

Meanwhile, there are commercial leases in these towns and in the 
town of Los Alamos, N. Mex., which have not yet been brought under 
the terms of the Atomic Energy Community Act of 1955, which are 
expiring. The Commission is not renegotiating leases of these people 
who have formed an integral and beneficial part of the communities, 
but instead is reletting the concessions on a straight advertised-bid 
basis. In coming to the Commission communities to start needed 
commercial enterprises at those communities, the commercial lessees 
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uprooted themselves from their former surroundings and have now 
made major contributions to the success of these three new towns. 

In letting these renewals out on a strictly bid basis, the Commission 
states that it is bound by the strict requirements of the advertising 
statutes, and therefore cannot consider the desirability of continuing 
the growth of the citizens in these towns. 

The authority to operate and maintain these towns is incorporated 
in the chapter on the general authority of the Commission in subsection 
161 е. This section now provides: 


SEc. 161. GENERAL PnovisroNs.—In the performance of 
its functions the Commission is authorized to— 

e. acquire such material, property, equipment, and 
facilities, establish or construct such buildings and 
facilities, and modify such buildings and facilities from 
time to time, as it may deem necessary, and construct, 
acquire, provide, or arrange for such facilities and serv- 
ices (at project sites where such facilities and services 
are not available) for the housing, health, safety, wel- 
fare, and recreation of personnel employed by the Com- 
mission as it may deem necessary, subject to the provi- 
sions of section 174; 


The reference to section 174 is merely a reference to the section re- 
quiring that the Attorney General approve title to real estate acquired 
under the act. Most of the powers of the Atomic Energy Commission 
are based on declarations, findings and purposes set forth in sections 
1,2, and 3 of the act, most of which relates to the common defense and 
security. The operations of these towns are indeed vital to the defense 
of our country in doing the research and manufacturing which is 
needed for atomic weapons. From these towns, too, spring the de- 
velopment of the peaceful uses of atomic energy. It is of the utmost 
importance to this program that the citizens of the towns not suffer 
undue dislocations. Thus, in the Atomic Energy Community Act of 
1955, in establishing a program for the sales of the communities of 
Oak Ridge and Richland to the residents, section 11 c finds: 


To that end, it is desired at each community to— 
c. provide for the orderly sale to private purchasers of 
property within those communities with a minimum of 
dislocation. 


Section 12 a of the same act has the finding: 


The continued morale of project-connected persons is essential 
to the common defense and security of the United States. 


Section 13a states as a purpose of the act that it is to provide for— 


a. the maintenance of conditions which will not impede 
the recruitment and retention of personnel essential to the atomic 
energy program; 


These purposes and policies are further amplified in the section of 
the Atomic Energy Community Act relating to the priorities for the 
sale of property. In this section, the Commission is required to 
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establish rules and regulations for priorities for the sale of the property 
based on: 


(1) The retention and recruitment of personnel essential 
to the atomic energy program; 

(2) The minimization of dislocation of persons within the 
community * * *. 


The local offices of the Atomic Energy Commission at each of the 
three communities are thoroughly acquainted with how the com- 
mercial lessees have been serving the communities and the extent 
to which the lessees have contributed to the life in those communities. 
It is proposed in this bill to give the Commission the authority to 
consider all of these contributions in deciding on the lessee while the 
Commission still owns the towns. 

In a field which is less important to the national defense than 
atomic energy the Congress has permitted the negotiation of commer- 
cial leases. The Secretary of the Interior has given the following 
statutory grant with respect to entering into leases for commerical 
services on lands under the jurisdiction of the National Park Service: 


He may also grant privileges, leases and permits for the use 
of land for the accomodation of visitors in the various parks, 
monuments or other reservations, provided for under section 
2 of this title, but for periods not exceeding twenty years; 
* * * and provided further, that the Secretary of the In- 
terior may grant said privileges, leases and permits and enter 
into contracts relating to same with responsible persons, firms 
o — without advertising or securing competitive 

mu vmm 


The policies of the National Park Service are set forth in the state- 
ment of October 13, 1950. 

In order to encourage concessionaires to make contributions to the 
communities, to remain in the communities, and to put investments 
into their stores, their trade and the community, the Joint Committee 
recommends the passage of this bill. Under its provisions the Com- 
mission may negotiate leases based not only on the return from the 
leases to the Government, but also on quality and type of services 
required by the residents—and in some instances, such as drug stores, 
the services required and 24-hour availability at the community—the 
experience of the concession applicant at this community or in its 
immediate area, the ability of the applicant to meet the needs of the 
community and the overall contributions he has made, or will make, 
to the community. 

We are still providing for obtaining competitive proposals, but 
provide reasonable flexibility from formal advertising requirements. 

The letter from the Atomic Energy Commission setting forth its 
position in not being able to base its consideration of the leases on 
these points is set forth below: 
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Manca 8, 1956. 
Hon. Jonn J. Dempsey, 
Chairman, Subcommittee on Communities, 
Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Dempsey: This letter will answer Mr. Norris’ letter of 
December 15, 1955, asking the advisability of the Commission’s 
general policy to advertise concessionaire leases upon expiration. It 
will also answer questions related to the Los Alamos situation which 
you raised in your telephone call to the Director of Military Applica- 
tion of January 4, and in your subsequent conference with Mr. 
Wampler and General Starbird on January 17. As a result of our 
subsequent discussion on this subject, the AEC has looked into the 
general policy question again. "The following information is the result 
of that review. 

In 1954 the Commission reviewed its policy with respect to leasing 
of concessions and decided that the terms of existing and future 
leases should be extended only for programatic reasons which support 
a conclusion that the extension by negotiation is necessary for the 
housing, health, safety, welfare of recreation of Commission and 
contractor personnel. 'lhe Commission's directives relating to the 
matter stated that negotiated extension was to be regarded as excep- 
tion to the Commission's general policy of obtaining competition 
and that the programatic reason for any such exception must be 
clearly shown. 

In reaching their policy decision, the Commission was influenced 
primarily by the general policy and practice of the Federal Govern- 
ment as exemplified by section 3709 of the Revised Statutes, which 
requires advertising for supplies and services. It was felt that the 
policy assured fair treatment to all interested members of the public 
and most favorable economic return to the Government for the 
facility and opportunity the Government provided. Additionally, it 
provided a means for meeting changing community needs (where 
Government facilities were limited) by bringing into existence higher 
priority types of services. The Chairman of the AEC forwarded the 
detailed statement of policy to the chairman of the JCAE by letter 
of January 29, 1954. 

As to the Los Alamos situation, original leases under the Manhattan 
District and for several years thereafter were generally of short dura- 
tion and renewed by negotiation. When the move to permanent 
areas became possible and in recognition that lessees would be involved 
in added expense if best service were to be provided, the Commission 
offered all incumbents extension to a lease of 10-year total duration. 
Thereafter, all accepted. At the present time, we have 40 major 
concessions leased at Los Alamos in Government facilities, all of a 
duration totaling 10 years. A large number are scheduled to expire 
in the next 2 years. The first of the 10-year expirations will be that 
of the Ferris Cleaners. 

As General Starbird explained in the conference of January 17, 
various alternate solutions to that of readvertising the Ferris Cleaner 
lease have been proposed and investigated. As requested, I shall 
describe these briefly. 

The first suggestion was that in view of the кемер service 
performed by the Ferris Cleaners, a negotiated extension be made. 
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As explained in my letter of December 22, the circumstances indicate 
no programatic necessity for negotiated extension. Other cleaners 
serve Los Alamos and could handle the load during any temporary 
interruption. Negotiation in this first case would naturally lead all 
concessionaires to expect similar treatment, and in fairness would 
have to be given. 

The proposal was then reviewed from the point of view of recom- 
mending the Commission permit negotiation at Los Alamos for all 
lessees. Neither my staff nor I believed such a course should 
be followed. It would, of course, depart from the basic principle of 
competition which was the basis of the Commission's decision. It 
would jreclude others interested in competing for the opportunities 
available at Los Alamos. In this connection, a very large number 
of individuals and concerns have expressed a desire to compete on 
expiration of present leases. 

A proposal has been made that the present leaseholders be given 
credit for the good will and investment they have made and be re- 
tained if their bid after advertisement is sufficiently close to that of 
the high bidder. Such a procedure would be, in my opinion, impos- 
sible to administer fairly and could be objected to strenuously by those 
who have expressed a desire to compete in the future. Using the 
alternate approach of allowing negotiations after bid opening and 
awarding to incumbent if he then met the bid of the highest respon- 
sible bidder would lessen the interest of others in submitting a bid. 
Further, it would, to all intents and purposes, relieve the incumbent 
of the necessity of making an original bid to be entered in the competi- 
tion to establish fair Governmental return. 

You also asked that we comment on the price to be set on equipment 
taken over by a future lessee but owned by the former leaseholder. 
Specifically, the questions involved the advisability that AEC appraise 
the equipment’s worth, and require the new. tenant to pay the amount 
concerned. I feel that this action would be an unwarranted inter- 
ference with the natural negotiation of the buyer and seller. The 
former lessee does, of course, “have the right to remove his equipment 
if he so desires. On occasion such removal may not be desired, and 
there is the definite possibility that the owner may be willing to sell 
at a reduced price. On the other hand, if the equipment is needed 
by the new lessee for satisfactory operation and is in satisfactory 
condition, it normally would be to his advantage to pay a fair value 
to avoid the nec essity of procuring and installing new equipment. 

It is the AEC’s policy to assure that any concessionaire show ability 
to handle adequately the promised service prior to his receiving an 
award. This is necessary so as to provide best services to the com- 
munities that support our technical programs. It is our policy also 
to assure that the concessionaire knows exactly what he will be 
furnished and what he is to expect of the Government, for only thus 
will he receive fair treatment and be able to program his operation 
and costs. Subject to meeting these two objectives, it is our further 
effort to assure maximum return for the Government’s investment 
in the facilities concerned. 

Under these circumstances, I consider I must reaffirm the earlier 
decision that concessions, upon completion of termination of the 
lease agreement, be readvertised for competitive bids. 
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For your information, we have been informed by the Los Alamos 
area office that although the Ferris Cleaners had a full year remaining 
on their lease, they gave the AEC a 60-day notice of termination on 
February 1, 1956, and indicated an intention to bid on the concession 
when it was advertised by the AEC. 

Sincerely yours, 
R. W. Соок, 
Acting. 
К. Е. Кікі,ов, 
General Manager. 


The committee has also received a letter from one of the leading 
citizens at Los Alamos with respect to this situation. That letter is: 


Hon. CLINTON P. ANDERSON, 
United States Senate, 
Washington, D. C. 

DEAR SENATOR ANDERSON: It has been a matter of considerable 
concern to a number of residents of Los Alamos that the method of 
granting concessions at Los Alamos has created an undesirable situa- 
tion relative to the stability of the community. It has been generally 
indicated that no other policy would be adopted under the existing 
law and for that reason many of us have recommended that action 
be taken to provide for a better procedure in granting concessions. 
I am writing this letter as a private, and (recently) nonpartisan, citizen 
in support of the proposed | e r e to grant the AEC authority to 
negotiate concession contracts similar to the authority existing in other 
Government agencies. 

Some of the reasons for my support of that legislation are the 
following: 

1. Whenever concessions are put out on bid, it is necessary for the 
AEC to accept the highest qualified bidder, and as a result the selected 
concessionaire often is required to pay a fee to the government far in 
excess of the value of the facility in which the concession is operated. 
Although this might appear to be of benefit to the Government, as a 
pore matter it is not. The purpose of the construction of the 
acility was to provide services to the people so that Los Alamos 
would approach a normal community as an inducement to the neces- 
sary personnel for the operation of the Los Alamos Scientific Lab- 
oratory. Obviously a concessionaire who overpays for a facility will 
either provide inadequate services or, more likely, will pass the 
increased costs on to the consumer, thus penalizing the very people 
for whom the facilities were constructed. Obviously the Government 
is not in the practice of establishing facilities of the private enterprise 
type to make money in lieu of taxes. 

2. The merchants of Los Alamos as a group have made strenuous 
efforts to become integrated in the overall operation of Los Alamos 
and the contractor-operated Government programs. Because of State 
laws and the United States Constitution, the merchants are essentially 
the only commercial taxpayers in Los Alamos and provide a major 
source of income in the Government-owned Los Alamos County. 
Furthermore, because all other operations in Los Alamos County are 
Government reimbursed, the merchants have been solicited as a major 
supporter of most community enterprises. ‘They have wholeheartedly 








AMEND ATOMIC ENERGY ACT OF 1954 7 


cooperated and have created much good will. It is therefore disturb- 
ing to the community that these individuals who have done so much 
for Los Alamos should be forced to sacrifice the position that they 
have established in the community over so many years, by reason of 
open bidding on the termination of their original contracts. It further 
provides a general feeling of instability in the community, not only to 
the residents generally but to the employees of the concessionaires. 
It is submitted that the AEC has full access to information as to 
the satisfactory performance of the existing concessionaires, as well 
as the value of the facilities and their reasonable rental value. Some 
of the concession facilities at Los Alamos have been granted on flat 
rent basis without bid, and an extension of that program is not un- 
reasonable or too difficult to administer. The percentage-of-gross- 
rental method has been particularly bad and the recent changeover 
has not come too soon. Inasmuch as the AEC and Congress are 
considering the opening for sale of certain lands at Los Alamos, the 
exclusiveness previously granted to concessionaires will no longer 
apply because others may build their own facilities on such lands. 
Very truly yours, 
RALPH CARLISLE SMITH. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics): 

Sgc. 161. GENERAL PnovistoNs.—In the performance of its func- 
tions the Commission is authorized to— 

e. acquire such material, property, equipment, and facilities, 
establish or construct such buildings and facilities, and modify 
such buildings and facilities from time to time, as it may deem 
necessary, and construct, acquire, provide, or arrange for such 
facilities and services (at project sites where such facilities and 
services are not available) for the housing, health, safety, welfare, 
and recreation of personnel employed by the Commission as it 
may deem necessary, subject to the provisions of [section 174;] 
section 174: Provided, however, that in the communities owned by the 
Commission, the Commission is authorized to grant privileges, leases 
and permits upon adjusted terms which are fair and reasonable to 
responsible persons to operate commercial businesses without adver- 
tising and without securing competitive bids, but taking into con- 
sideration, in addition to the price, and among other things (1) the 
quality and type of services required by the residents of the com- 
munity, (2) the experience of each concession applicant in the com- 
munity and its surrounding area, (3) the ability of the concession 
applicant to meet the needs of the community, and (4) the contribu- 
tion the concession applicant has made or will make to the other 
activities and general welfare of the community; 
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